Back from oblivion? The rise and
fall of the early initiatives against
corporate tax avoidance from the
1960s to the 1980s
Matti Ylönen*1
Tax havens and tax avoidance have gathered much interest, e.g., in the
United Nations (UN) negotiations on the post-2015 development goals.
The analyses of initiatives against corporate tax avoidance typically focus
on developments from the mid-1990s onward. This article shows that
contrary to the common perception, the country-by-country reporting
initiative and many of the other contemporary policy responses had
already been developed and discussed in the 1970s by the United Nations
Commission and Centre for Transnational Corporations. I demonstrate
how the weakening of the policy community of the UN and the failure of
the Organisation of Economic Co-operation and Development (OECD)
to refer to the earlier discussions, not only in the UN but also in the
OECD, contributed to the passing into oblivion of these ideas. Other
factors were the reframing of the UN work on multinational enterprises
to human rights issues and the transformation of academic theories of
the firm. The examples demonstrate how ideas shape world politics
and how the oblivion of certain ideas can have concrete impacts on the
power relations between its actors. The oblivion of the earlier debates
paved the way for the triumph of more business-friendly discourses
centred on the anti-corruption and corporate social responsibility
arguments.
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transfer pricing, country-by-country reporting, accounting
1*
DĂƫ
zůƂŶĞŶŝƐĂĚŽĐƚŽƌĂůƌĞƐĞĂƌĐŚĞƌĂƚƚŚĞĞƉĂƌƚŵĞŶƚŽĨWŽůŝƟĐĂůĂŶĚĐŽŶŽŵŝĐ^ƚƵĚŝĞƐ
;tŽƌůĚ WŽůŝƟĐƐͿ͕ hŶŝǀĞƌƐŝƚǇ ŽĨ ,ĞůƐŝŶŬŝ͖ ĂŶĚ ĂůƚŽ hŶŝǀĞƌƐŝƚǇ ^ĐŚŽŽů ŽĨ ƵƐŝŶĞƐƐ͖ ĂŶĚ ĐƵƌƌĞŶƚůǇ
ĂůƐŽĂWŚ/ŶƚĞƌŶĂƚƚŚĞhŶŝƚĞĚEĂƟŽŶƐhŶŝǀĞƌƐŝƚǇtŽƌůĚ/ŶƐƟƚƵƚĞĨŽƌĞǀĞůŽƉŵĞŶƚĐŽŶŽŵŝĐƐ
ZĞƐĞĂƌĐŚhEhͲt/Z͘ŽŶƚĂĐƚ͗ƚĞů͘нϯϱϴϰϬϳϮϯϭϭϭϴ͖ĞͲŵĂŝů͘ŵĂƫ
͘ǇůŽŶĞŶΛĂĂůƚŽ͘Į
dŚĞĂƵƚŚŽƌǁŝƐŚĞƐƚŽĂĐŬŶŽǁůĞĚŐĞƚŚĞŚĞůƉŽĨdĞŝǀŽdĞŝǀĂŝŶĞŶ͕ǁŚŽƐĞŝŶƉƵƚǁĂƐĞƐƐĞŶƟĂů
ĨŽƌƚŚŝƐƉƌŽũĞĐƚ͘DŽƌĞŽǀĞƌ͕ƚŚĞĂƵƚŚŽƌŝƐŐƌĂƚĞĨƵůĨŽƌƚŚĞĐŽŶƐƚƌƵĐƟǀĞĐŽŵŵĞŶƚƐƉƌŽǀŝĚĞĚďǇ
ĂǀŝĚƌŝĐ^ƉĞŶĐĞƌ͕,ĞŝŬŬŝWĂƚŽŵćŬŝĂŶĚ^ŝůŬĞdƌŽŵŵĞƌ͕ĂŶĚƚŚĞƉĂƌƟĐŝƉĂŶƚƐŽĨƚŚĞĐŽŶĨĞƌĞŶĐĞ
͟/ŶƚĞƌŶĂƟŽŶĂů dĂǆ ǀŽŝĚĂŶĐĞ͕ dĂǆ ǀĂƐŝŽŶ ĂŶĚ dĂǆ :ƵƐƟĐĞ͟ ŽƌŐĂŶŝǌĞĚ ďǇ ƚŚĞ hŶŝǀĞƌƐŝƚǇ ŽĨ
ĂƌĐĞůŽŶĂĂŶĚƚŚĞdĂǆ:ƵƐƟĐĞEĞƚǁŽƌŬ͕KĐƚŽďĞƌϮϬϭϰ͘

1. Introduction
Transnational corporations should/shall not, contrary to the laws
and regulations of the countries in which they operate, use their corporate
structure and modes of operation, such as the use of intra-corporate
pricing which is not based on the arm’s length principle, or other means,
to modify the tax base on which their entities are assessed. – Draft United
Nations Code of Conduct on Transnational Corporations, 1983
Exchanges of information between tax administrations through
the application of tax agreements could not be regarded as a very
effective method of putting an end to the flight of capital, and more
comprehensive international co-operation was therefore required in that
field. – United Nations Ad Hoc Group of Experts on Tax Treaties between
Developed and Developing Countries, 1970

/Ŷ ^ĞƉƚĞŵďĞƌ ϮϬϭϯ͕ ƚŚĞ 'ϮϬ ŐƌŽƵƉ ŵĂŶĚĂƚĞĚ ƚŚĂƚ ƚŚĞ
Organisation for Economic Co-operation and Development (OECD)
ƐƚĂƌƚƚŚĞĂƐĞƌŽƐŝŽŶĂŶĚWƌŽĨŝƚ^ŚŝĨƚŝŶŐ;W^ͿƉƌŽũĞĐƚ͕ǁŚŝĐŚĂŝŵĞĚƚŽ
produce international tax rules that would tax transnational companies
(TNCs) where economic activities take place and where value is created.
This marked the start of an intensive two-year negotiating process,
with the outcome documents agreed upon and published in October
2015. The rules that govern intracompany trade received some fixes
and improvements, and a few pressing initiatives, such as country-byĐŽƵŶƚƌǇƌĞƉŽƌƚŝŶŐ͕ƐĂǁƐŝŐŶŝĨŝĐĂŶƚƉƌŽŐƌĞƐƐ͘,ŽǁĞǀĞƌ͕ƚŚĞƌĞƐƵůƚƐĨĂŝůĞĚ
to impress critical observers, as much of the present corporate tax
ĂǀŽŝĚĂŶĐĞǁŝůůĐŽŶƚŝŶƵĞƵŶĂďĂƚĞĚĞǀĞŶĂĨƚĞƌƚŚĞW^ƌĞƐŽůƵƚŝŽŶƐƚĂŬĞ
ĞĨĨĞĐƚ;W^DŽŶŝƚŽƌŝŶŐ'ƌŽƵƉ͕ϮϬϭϱͿ͘
ĞƐƉŝƚĞ ŝƚƐ ĚĞĨŝĐŝĞŶĐŝĞƐ͕ ƚŚĞ W^ ƉƌŽĐĞƐƐ ĐĂŶ ďĞ ƐĞĞŶ ĂƐ ƚŚĞ
culmination of the OECD-led efforts to champion the international tax
regime (Ring, 2007: 598), especially since the publication of the OECD’s
Harmful Tax Practices report in 1998 (OECD, 1998). The report was an
ĂŶƐǁĞƌƚŽƚŚĞϭϵϵϲĐĂůůĨƌŽŵƚŚĞ'ϳĐŽƵŶƚƌŝĞƐƚŽĚĞǀĞůŽƉŵĞĂƐƵƌĞƐƚŽ
counter the distorting effects of harmful tax competition on investment
and financing decisions and the consequences for national tax bases.1
1
 ^ƉĞĐŝĮĐĂůůǇ͕ ƚŚĞ ϭϵϵϴ ƌĞƉŽƌƚ ƐĞƚ ŽƵƚ Ă ƉƌŽƉŽƐĂů ƚŽ ĞƐƚĂďůŝƐŚ ŐƵŝĚĞůŝŶĞƐ ŽŶ ƚŚĞ
ŝĚĞŶƟĮĐĂƟŽŶŽĨŚĂƌŵĨƵůƉƌĞĨĞƌĞŶƟĂůƚĂǆƌĞŐŝŵĞƐ͕ĐĂůůĞĚĨŽƌƚŚĞĐƌĞĂƟŽŶŽĨĂĨŽƌƵŵŽŶ
ŚĂƌŵĨƵůƚĂǆƉƌĂĐƟĐĞƐ͕ĐĂůůĞĚĨŽƌƚŚĞĚĞǀĞůŽƉŵĞŶƚŽĨĂůŝƐƚŽĨƚĂǆŚĂǀĞŶƐĂŶĚƐƵŐŐĞƐƚĞĚ
ĂŶƵŵďĞƌŽĨƌĞĐŽŵŵĞŶĚĂƟŽŶƐĨŽƌĂĐƟŽŶĂƚƚŚĞůĞǀĞůŽĨŶĂƟŽŶĂůůĞŐŝƐůĂƟŽŶĂŶĚŝŶƚĂǆ
ƚƌĞĂƟĞƐ͘
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^ŝŶĐĞ ƚŚĞŶ͕ ƚŚĞ ŚŝƐƚŽƌǇ ŽĨ ĂŶƚŝͲƚĂǆ ŚĂǀĞŶ ĂŶĚ ĂŶƚŝͲƚĂǆ ĂǀŽŝĚĂŶĐĞ
initiatives has usually begun with reference to that 1998 report, which
had the bold subtitle of An Emerging Global Issue;K͕ϭϵϵϴ͖ƐĞĞĂůƐŽ
ĐĐůĞƐƚŽŶ͕ϮϬϭϮ͗ϭϬϬ͖ĚĞŶĂŶĚ<ƵĚƌůĞ͕ϮϬϬϱ͗ϭϬϳʹϭϬϴ͖,ĂŵƉƚŽŶĂŶĚ
ŚƌŝƐƚĞŶƐĞŶ͕ϮϬϬϮ͗ϭϲϱϵ͖tĞŝŶĞƌĂŶĚƵůƚ͕ϭϵϵϴ͗ϲϬϭͿ͘
This is not a big surprise, as the 1998 report made no reference to
any studies published prior to the 1980s. Illustratively, the first sentence
of the introduction set the general tone, stating that “historically, tax
policies have been developed primarily to address domestic economic
and social concerns” (OECD, 1998: 13). Ironically, the OECD even failed
to refer to some its own earlier work to counter tax avoidance and tax
ĞǀĂƐŝŽŶ͘ ,ŽǁĞǀĞƌ͕ ƚŚŝƐ ĂƌƚŝĐůĞ ĚĞŵŽŶƐƚƌĂƚĞƐ ƚŚĞ ŶĞĞĚ ƚŽ ůŽŽŬ ĨƵƌƚŚĞƌ
back in history in order to understand both the origins of the policy
discussions on tax havens and the initiatives to tackle the international
ƚĂǆĨůŝŐŚƚ͘^ƉĞĐŝĨŝĐĂůůǇ͕ƚŚĞĂƌƚŝĐůĞŝůůƵŵŝŶĂƚĞƐƚŚĞƌŝĐŚďŽĚǇŽĨĂŶĂůǇƐĞƐ
and policy initiatives produced by the various agencies and groups
under the United Nations (UN) umbrella. I show how the UN and its
Centre for Transnational Corporations (UNCTC) originally developed,
considered and promoted many of the initiatives that have gained
prominence especially in the post-financial crisis era.
With this exercise, I provide new information for the intensifying
policy-focused and analytical debates on tax havens, tax evasion and
ƚĂǆĂǀŽŝĚĂŶĐĞ;Ğ͘Ő͘ŚƌŝƐƚĞŶƐĞŶĂŶĚDƵƌƉŚǇ͕ϮϬϬϰ͖ŚƌŝƐƚĞŶƐĞŶ͕ϮϬϭϭ͖
ŝĞƚƐĐŚ ĂŶĚ ZŝǆĞŶ͕ ϮϬϭϲ͖ WĂůĂŶ Ğƚ Ăů͕͘ ϮϬϭϯ͖ WŝĐĐŝŽƚƚŽ͕ ϮϬϭϭ͖ WŽŐŐĞ
ĂŶĚ DĞŚƚĂ͕ ϮϬϭϲ͖ ^ůĞŵƌŽĚ ĂŶĚ tŝůƐŽŶ͕ ϮϬϬϵͿ͘ DŽƌĞŽǀĞƌ͕ / Ăŝŵ ƚŽ
provide historical context for research on the initiatives that tackle the
problems caused by tax havens, international tax evasion and corporate
ƚĂǆ ĂǀŽŝĚĂŶĐĞ ;ĚĞŶ ĂŶĚ <ƵĚƌůĞ͕ ϮϬϬϱ͖ ,ĂƐƐĞůĚŝŶĞ ĂŶĚ DŽƌƌŝƐ͕ ϮϬϭϯ͖
DƵƌƉŚǇ͕ ϮϬϬϳ͖ DƵƌƉŚǇ͕ ϮϬϬϵ͖ WƌĞƵƐƐ͕ ϮϬϭϬ͖ ^ĞĂďƌŽŽŬĞ ĂŶĚ tŝŐĂŶ͕
ϮϬϭϯ͖ ^ŚĂƌŵĂŶ͕ ϮϬϬϲ͖ ^ŝŬŬĂ͕ ϮϬϭϬ͖ ^ŝŬŬĂ͕ ϮϬϭϯ͖ ^ƉĞŶĐĞƌ͕ ϮϬϭϰͿ͘
Indeed, a common feature of many of these analyses has been that
they discuss the growth of tax havens and corporate tax avoidance in
ƚŚĞĐŽŶƚĞǆƚŽĨƌĞĐĞŶƚĞĐŽŶŽŵŝĐĂŶĚĨŝŶĂŶĐŝĂůŐůŽďĂůŝǌĂƚŝŽŶ͘&ŝŶĂůůǇ͕ƚŚĞ
article contributes to the discussions about the epistemic communities,
emergent entrepreneurs and the role of ideas and memory in the
studies of international relations and international political economy.
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The demise of theoretical work on the societal powers of
corporations in past decades has most likely reinforced these
ƚĞŶĚĞŶĐŝĞƐ͘^ŽŵĞŝŶĂĚĞƋƵĂƚĞůǇƌĞƐŽƵƌĐĞĚǁŽƌŬĐŽŶĚƵĐƚĞĚďǇhEd
notwithstanding, the UN had effectively withdrawn from working
on the political and power aspects of TNCs in 1998. Moreover, the
UN abandoned its work on the United Nations Code of Conduct on
Transnational Corporations (CoC) in the early 1990s, rebuilding its work
in this field with a less controversial angle on business and human rights
ŝŶ ƚŚĞ ůĂƚĞ ϭϵϵϬƐ͘ ŐĂŝŶƐƚ ƚŚŝƐ ďĂĐŬŐƌŽƵŶĚ͕ ŝƚ ŝƐ ŶŽ ƐƵƌƉƌŝƐĞ ƚŚĂƚ ƚŚĞ
late 1990s and early 2000s saw a rediscovery of some of the initiatives
developed in the 1970s, but this time in the context of human rights,
good governance and anti-corruption efforts. It took the global financial
ĐƌŝƐŝƐ ŽĨ ϮϬϬϳʹϮϬϬϵ ƚŽ ƉƵƐŚ ǁŽƌůĚ ůĞĂĚĞƌƐ ƚŽ ŐĞĂƌ ƵƉ ŝŶƚĞƌŶĂƚŝŽŶĂů
policy work to a level distantly comparable with the UN efforts, but this
time steered especially by the OECD. In addition to these findings, this
article contributes also to the discussion on private global governance.
/ƐƵŐŐĞƐƚƚŚĂƚƚŚĞ/ŶƚĞƌŶĂƚŝŽŶĂůĐĐŽƵŶƚŝŶŐ^ƚĂŶĚĂƌĚƐŽŵŵŝƚƚĞĞ;/^Ϳ
has had an important role in providing an excuse for scaling down the
UN work on regulation of international accounting.
This study draws on a large body of research. The material includes
the key academic publications and UN policy documents from the late
1960s to the early 1980s. I selected the policy-related material by
reviewing all the relevant material issued by the UN and the UNCTC and
the reports and documents that preceded its creation. Not all UNCTC
publications were used, as I focused the analysis on those reports with
the most significance for the subject.2 The documents were fetched
from the website archive.org, as the UNCTC website (unctc.unctad.org)
ŽĨhEdǁĂƐŶŽůŽŶŐĞƌŽƉĞƌĂƚŝŽŶĂů͘&ŝŶĂůůǇ͕ĂƐďĂĐŬŐƌŽƵŶĚǁŽƌŬĨŽƌ
ƚŚŝƐ ĂƌƚŝĐůĞ͕ / ĐŽŶĚƵĐƚĞĚ ƐĞŵŝͲƐƚƌƵĐƚƵƌĞĚ ŝŶƚĞƌǀŝĞǁƐ ŽĨ <ůĂƵƐ ^ĂŚůŐƌĞŶ
and Kari Tapiola in the summer of 20153ŝŶ&ŝŶůĂŶĚ͘Dƌ͘^ĂŚůŐƌĞŶǁĂƐ
ƚŚĞĨŝƌƐƚǆĞĐƵƚŝǀĞŝƌĞĐƚŽƌŽĨƚŚĞhEd;ϭϵϳϱʹϭϵϴϯͿ͕ĂŶĚDƌ͘dĂƉŝŽůĂ
ǁĂƐƚŚĞ^ƉĞĐŝĂůƐƐŝƐƚĂŶƚƚŽƚŚĞǆĞĐƵƚŝǀĞŝƌĞĐƚŽƌŽĨƚŚĞhEd;ϭϵϳϲʹ
1978).
dŚĞhEdƉƵďůŝƐŚĞĚϮϲϱĚŽĐƵŵĞŶƚƐĚƵƌŝŶŐŝƚƐĞǆŝƐƚĞŶĐĞ;,ĂŵĚĂŶŝĂŶĚZƵĸ
ŶŐ͕
ϮϬϭϱ͗ϰϵͿ͘dŚĞƌĞĂƌĞŶĞĐĞƐƐĂƌŝůǇŐĂƉƐŝŶƚŚĞĐŽŶƚĞŶƚŽĨƚŚŝƐĂƌƟĐůĞ͘,ŽǁĞǀĞƌ͕ĞŶŽƵŐŚ
ŝŶĨŽƌŵĂƟŽŶŚĂƐďĞĞŶƉƌŽǀŝĚĞĚƚŽĞƐƚĂďůŝƐŚĂƌĞǀĞůĂƚŽƌǇ;zŝŶ͕ϮϬϬϯ͗ϰϮͿĐĂƐĞƐƚƵĚǇƚŚĂƚ
ƉƌŽǀŝĚĞƐĞŶŽƵŐŚŵĂƚĞƌŝĂůƚŽƋƵĞƐƟŽŶƚŚĞĞĂƌůŝĞƌƵŶĚĞƌƐƚĂŶĚŝŶŐŽĨƚŚĞƉŚĞŶŽŵĞŶŽŶ
that is being researched.
3
^ĂŚůŐƌĞŶǁĂƐŝŶƚĞƌǀŝĞǁĞĚŝŶ<ŽƌƉƉŽŽĂŶĚdĂƉŝŽůĂŝŶ,ĞůƐŝŶŬŝ͘
2
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The early discussions on international tax avoidance and tax
evasion emerged from three main sources in the late 1960s and during
the 1970s. Of these, the most important were material produced by
international agencies, especially the UN, as well as some notable work
ďǇƚŚĞh͘^͘ƐĐŚŽůĂƌƐ͘DŽƌĞŽǀĞƌ͕ƚŚĞƐĞĚŝƐĐƵƐƐŝŽŶƐǁĞƌĞƌĞĨůĞĐƚĞĚŝŶƚŚĞ
ĚŽŵĞƐƚŝĐ ƉŽůŝĐǇ ĚĞďĂƚĞƐ ŝŶ ƚŚĞ hŶŝƚĞĚ ^ƚĂƚĞƐ͕ ƐƵĐŚ ĂƐ ƚŚĞ ŝŶŝƚŝĂƚŝǀĞƐ
ďǇ ƚŚĞ <ĞŶŶĞĚǇ ĂĚŵŝŶŝƐƚƌĂƚŝŽŶ ĂŶĚ ƚŚĞ ŚĞĂƌŝŶŐƐ ŽĨ ƚŚĞ h͘^͘ ^ĞŶĂƚĞ
ŽŶƚŚĞƐĞƚŽƉŝĐƐ;ZŝǆĞŶ͕ϮϬϭϬ͗ϭϳ͖tĞďƐƚĞƌ͕ϭϵϲϭͿ͘^ŝŶĐĞƚŚĞϭϵϭϬƐ͕ƚŚĞ
international community had been addressing the phenomenon of
double taxation in the League of Nations, the International Chamber
ŽĨŽŵŵĞƌĐĞĂŶĚŽƚŚĞƌƐƵƉƌĂŶĂƚŝŽŶĂůďŽĚŝĞƐ;ZŝǆĞŶ͕ϮϬϬϴ͗ϴϴ͖ZŝǆĞŶ͕
2010). Only after the problem of double taxation had been at least
somewhat resolved did the issue of undertaxation became relevant
(Rixen, 2010: 4).
In the 1960s and 1970s, the most important policy initiatives
focused on the accounting rules of TNCs and on model tax treaties.
/ ƐƚĂƌƚ ďǇ ƉƌĞƐĞŶƚŝŶŐ ƚŚĞ ŽƌŐĂŶŝǌĂƚŝŽŶĂů ƐĞƚƚŝŶŐ ŽĨ ƚŚĞ ĞĂƌůǇ ĂƚƚĞŵƉƚƐ
to develop an international anti-tax avoidance regime and then review
ƚŚĞ ŬĞǇ ĚŝƐĐƵƐƐŝŽŶƐ ĂŶĚ ŵĂƚĞƌŝĂůƐ ƉƌŽĚƵĐĞĚ ďǇ ƚŚĞ hE ŽƌŐĂŶŝǌĂƚŝŽŶƐ
and the OECD. These documents were significant in providing farreaching analyses of tax havens, tax avoidance and tax evasion, and in
advocating various reforms to the international corporate tax systems,
including the initiative for country-by-country reporting as well as the
proposal for unitary taxation and discussion on automatic, multilateral
ĞǆĐŚĂŶŐĞŽĨŝŶĨŽƌŵĂƚŝŽŶ͘ůůŽĨƚŚĞƐĞŝŶŝƚŝĂƚŝǀĞƐĂƌĞĐƵƌƌĞŶƚůǇĚŝƐĐƵƐƐĞĚ
in various international bodies without proper awareness of their
history. I contrast the early UN discussions with the aims of the OECD’s
W^ƉƌŽũĞĐƚ͕ĂƐǁĞůůĂƐƚŽƚŚĞϭϵϵϴHarmful Tax Practices report. I argue
that although the UN efforts related to regulating TNCs are relatively
well known within the scholarship on development studies and global
political economy studies, there has been a lack of substantial analysis
of the UN proposals that would have benefited later research on tax
avoidance and evasion.
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2.

The organizational setting and the work on
exchange of tax information

ĨƚĞƌ ŚĞĂƚĞĚ ĂŶĚ ƵŶƐƵĐĐĞƐƐĨƵů ĚŝƐĐƵƐƐŝŽŶƐ ŝŶ ƚŚĞ hE͛Ɛ ŶĞǁůǇ
ĨŽƌŵĞĚĐŽŶŽŵŝĐĂŶĚ^ŽĐŝĂůŽƵŶĐŝů;K^KͿ͕ƚŚĞƉŽƐƚͲtŽƌůĚtĂƌ//
work on international taxation became an OECD-led initiative with an
ĞǆƉůŝĐŝƚ ĨŽĐƵƐ ŽŶ ĞůŝŵŝŶĂƚŝŶŐ ĚŽƵďůĞ ƚĂǆĂƚŝŽŶ ;WŝĐĐŝŽƚƚŽ͕ ϭϵϵϮ͗ ϰϴʹϱϭ͖
ZŝǆĞŶ͕ ϮϬϬϴ͗ ϵϲʹϵϳͿ͘ /Ŷ ĐŽŶƚƌĂƐƚ ƚŽ ƚŚĞ <ĞǇŶĞƐŝĂŶ ŵĂŝŶƐƚƌĞĂŵ ŽĨ ƚŚĞ
ƚŝŵĞ͕ ƚŚĞ K ŐĞŶĞƌĂůůǇ ĂĚǀŽĐĂƚĞĚ ůĂŝƐƐĞǌͲĨĂŝƌĞ ƐƚĂŶĐĞƐ ŝŶ ŵƵĐŚ ŽĨ
ŝƚƐ ĞĐŽŶŽŵŝĐ ƉŽůŝĐǇ ;tŝůůŝĂŵƐ͕ ϮϬϬϴ͗ ϭϭϴͿ͘ /Ŷ ϭϵϱϲ͕ ƚŚĞ K͛Ɛ &ŝƐĐĂů
Committee, made up of government officials and tax experts, began
to elaborate a draft convention with the aim of providing solutions to
the problem of double taxation among OECD member countries. The
ŽƵƚĐŽŵĞŽĨƚŚĞŽŵŵŝƚƚĞĞ͛ƐǁŽƌŬǁĂƐĂĚŽƉƚĞĚŝŶ:ƵůǇϭϵϲϯƵŶĚĞƌƚŚĞ
title Draft Double Taxation Convention on Income and Capital. While
focusing on double-taxation issues, the convention also contained
articles regarding the elimination of discriminatory tax provisions in
internal laws and the reduction of international tax avoidance through
the exchange of information between national tax administrations
;^ƵƌƌĞǇ͕ϭϵϳϴĂ͖ZŝǆĞŶ͕ϮϬϬϴͿ͘
In addition, the OECD also briefly addressed tax and development
issues in its report titled Fiscal Incentives for Private Investment in
Developing Countries;K͕ϭϵϲϱͿ͘ůƚŚŽƵŐŚŵŽƐƚůǇĨĂŝƚŚĨƵůƚŽŝƚƐƚŝƚůĞ͕
the report also noted how it is of major importance for a capital importing
country to adopt provisions which would keep it from becoming a tax
ƐŚĞůƚĞƌĨŽƌŝŶǀĞƐƚŽƌƐĨƌŽŵŝŶĚƵƐƚƌŝĂůŝǌĞĚĐŽƵŶƚƌŝĞƐ͘DŽƌĞŽǀĞƌ͕ƚŚĞƌĞƉŽƌƚ
highlighted the problems caused by round-tripping capital: capital that
is first transferred out from and then back to the country of origin in
order to gain tax benefits (OECD, 1965: 55). What is more, it also noted
the importance of establishing tax treaties with developed countries
;K͕ϭϵϲϱ͗ϱϴͿ͘,ŽǁĞǀĞƌ͕ƚŚĞƌĞƉŽƌƚĚŝĚŶŽƚƉƌŽǀŽŬĞĨƵƌƚŚĞƌƌĞƐĞĂƌĐŚ
by the OECD at the time. With the exception of the OECD work on
tax treaties, the UN soon took the lead in developing analyses of and
initiatives against corporate tax avoidance and evasion.
The UN work occurred in two partially overlapping processes.
dŚĞĨŝƌƐƚŽƌŝŐŝŶĂƚĞĚĨƌŽŵƚŚĞĐŽŶŽŵŝĐĂŶĚ^ŽĐŝĂůŽƵŶĐŝů͛ƐƌĞƐŽůƵƚŝŽŶ
ϭϮϳϯ ;y>///Ϳ ŝŶ ƵŐƵƐƚ ϭϵϲϳ͕ ǁŚŝĐŚ ƌĞƋƵĞƐƚĞĚ ƚŚĞ ^ĞĐƌĞƚĂƌǇͲ'ĞŶĞƌĂů
to set up an ad hoc working group consisting of experts and tax
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administrators to explore ways and means for facilitating the conclusion
of tax treaties between developed and developing countries. Made
up of representatives nominated by governments, this working group
published several reports in the 1970s. The second strand of the UN
work arose from the UN efforts to regulate the operations of TNCs and
was in part directed to addressing accounting issues. Establishing new
international accounting standards was one of the priorities for dealing
with the challenges created by TNCs. This process fed into the UN Code
of Conduct on Transnational Corporations, which was negotiated for
several years but finally abandoned in the early 1990s.
dŚĞĚ,ŽĐ'ƌŽƵƉŽĨǆƉĞƌƚƐŽŶdĂǆdƌĞĂƚŝĞƐďĞƚǁĞĞŶĞǀĞůŽƉĞĚ
and Developing Countries was composed of 20 tax officials and
experts nominated in their personal capacity.4 dŚĞ 'ƌŽƵƉ ĐŽŶǀĞŶĞĚ
in 11 meetings from 1968 to 1977 to pursue the task of exploring
ways and means for facilitating tax treaties between developing and
developed countries “including the formulation, as appropriate, of
possible guidelines and techniques for use in such tax treaties which
ǁŽƵůĚďĞĂĐĐĞƉƚĂďůĞƚŽďŽƚŚŐƌŽƵƉƐŽĨĐŽƵŶƚƌŝĞƐ͟;ĐŽŶŽŵŝĐĂŶĚ^ŽĐŝĂů
ŽƵŶĐŝů ƌĞƐŽůƵƚŝŽŶ ϭϮϳϯ ;y>///Ϳ͕ ƵŐƵƐƚ ϭϵϲϳ͕ ƋƵŽƚĞĚ ŝŶ hE͕ ϭϵϳϵͿ͘
^ƵďƐĞƋƵĞŶƚůǇ͕ ŝŶ ϭϵϳϰ͕ K^K ĞŵŝƚƚĞĚ Ă ƌĞƐŽůƵƚŝŽŶ ƐƚĂƚŝŶŐ ƚŚĂƚ ƚŚĞ
ƉƌŽǀŝƐŝŽŶƐƚŚĂƚƚŚĞ'ƌŽƵƉŚĂĚďĞĞŶǁŽƌŬŝŶŐŽŶ͞ĐŽƵůĚďĞƐƚĂŶĚĂƌĚŝǌĞĚ͕
with only a small number of clauses to be negotiated in particular cases,
they would in fact amount to an international agreement on taxation,
which ... [would be] the final objective”. The work then culminated in
the draft model double-taxation treaty accompanied with a manual for
ŝŵƉůĞŵĞŶƚĂƚŝŽŶ͕ ĨŝƌƐƚ ƉƵďůŝƐŚĞĚ ŝŶ ϭϵϴϬ͘ ĂƐĞĚ ŽŶ ƚŚŝƐ ĚƌĂĨƚ͕ ƚŚĞ hE
secretariat then produced the model convention that reproduced the
Ě,ŽĐ'ƌŽƵƉ͛ƐǁŽƌŬ͕ǁŚŝĐŚŝƚƐĞůĨǁĂƐďƵŝůƚƉĂƌƚŝĂůůǇŽŶƚŚĞĚŽƵďůĞͲƚĂǆ
ĐŽŶǀĞŶƚŝŽŶƚŚĂƚƚŚĞKŚĂĚƉƌŽĚƵĐĞĚ;^ƵƌƌĞǇ͕ϭϵϳϴĂͿ͘
Ǉ ŝƚƐ ƌĞƐŽůƵƚŝŽŶ ϭϵϴϬͬϭϯ ŽĨ Ϯϴ Ɖƌŝů ϭϵϴϬ͕ K^K ƌĞŶĂŵĞĚ
ƚŚĞ'ƌŽƵƉŽĨǆƉĞƌƚƐĂƐƚŚĞĚ,ŽĐ'ƌŽƵƉŽĨǆƉĞƌƚƐŽŶ/ŶƚĞƌŶĂƚŝŽŶĂů
ŽŽƉĞƌĂƚŝŽŶ ŝŶ dĂǆ DĂƚƚĞƌƐ͘ ĨƚĞƌ Ă ƉĞƌŝŽĚ ŽĨ ŝŶĂĐƚŝǀŝƚǇ͕ ƚŚĞ ŐƌŽƵƉ
reconvened in 1997 and was renamed again in 2004 as the Committee
ŽĨ ǆƉĞƌƚƐ ŽŶ /ŶƚĞƌŶĂƚŝŽŶĂů ŽŽƉĞƌĂƚŝŽŶ ŝŶ dĂǆ DĂƚƚĞƌƐ ʹ ĐŽŵŵŽŶůǇ
 dŚĞƐĞ ĐŽƵŶƚƌŝĞƐ ǁĞƌĞ ŝŶŝƟĂůůǇ ƌŐĞŶƟŶĂ͕ ŚŝůĞ͕ &ƌĂŶĐĞ͕ 'ĞƌŵĂŶǇ͕ 'ŚĂŶĂ͕
/ŶĚŝĂ͕ /ƐƌĂĞů͕ :ĂƉĂŶ͕ ƚŚĞ EĞƚŚĞƌůĂŶĚƐ͕ EŽƌǁĂǇ͕ WĂŬŝƐƚĂŶ͕ ƚŚĞ WŚŝůŝƉƉŝŶĞƐ͕ ƚŚĞ ^ƵĚĂŶ͕
^ǁŝƚǌĞƌůĂŶĚ͕dƵŶŝƐŝĂ͕dƵƌŬĞǇ͕ƚŚĞhŶŝƚĞĚ<ŝŶŐĚŽŵĂŶĚƚŚĞhŶŝƚĞĚ^ƚĂƚĞƐ͘/ŶůĂƚĞƌǇĞĂƌƐ͕
the membership varied and was expanded further.
4
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ƌĞĨĞƌƌĞĚƚŽĂƐƚŚĞhEƚĂǆĐŽŵŵŝƚƚĞĞ;ZŝǆĞŶ͕ϮϬϬϴ͗ϭϰϳʹϭϰϴ͖hE͕ϮϬϬϮͿ͘
Though inadequately resourced and relatively poorly known outside
tax policy circles, the UN Tax Committee still updates the Model Tax
Treaty. The UN version gives more taxing rights to source countries,
whereas the OECD’s treaty leans more towards the residence principle
;^ƵƌƌĞǇ͕ϭϵϳϴĂͿ͘/ŶƚŚŝƐǁĂǇ͕ƚŚĞhEDŽĚĞůdƌĞĂƚǇŝƐŵŽƌĞĨĂǀŽƵƌĂďůĞĨŽƌ
ŵŽƐƚŽĨƚŚĞĚĞǀĞůŽƉŝŶŐĐŽƵŶƚƌŝĞƐ͘&ƌŽŵĞĂƌůǇŽŶ͕ƚŚĞ'ƌŽƵƉƐƚƌĞƐƐĞĚ
many of the concerns that are familiar from the contemporary debates
(UN, 1969, 1970, 1972, 1973, 1975, 1976, 1978, 1979). Even though the
group had a special focus on tax information exchange, it touched upon
ŵĂŶǇŽƚŚĞƌŝƐƐƵĞƐʹĨƌŽŵƚĂǆŚĂǀĞŶƐƚŽƚƌĂŶƐĨĞƌƉƌŝĐŝŶŐ͕ǁŚŝĐŚǁĂƐƚŚĞ
special concern of the 1975 report (UN, 1975: 14).
ƚƚŚĞ:ƵůǇϭϵϳϮŵĞĞƚŝŶŐŽĨK^K͕ƚŚĞŚŝůĞĂŶƌĞƉƌĞƐĞŶƚĂƚŝǀĞ
required the UN to appoint a high-ranking expert commission to
ƐƚƵĚǇ ƚŚĞ ƌŽůĞ ŽĨ ŵƵůƚŝŶĂƚŝŽŶĂů ĐŽƌƉŽƌĂƚŝŽŶƐ ;ZĂŚŵĂŶ ϭϵϵϴ͗ ϱϵϱ͖
^ĂŐĂĨŝͲEĞũĂĚĞƚĂů͕͘ϮϬϬϴ͗ϰϯʹϰϳͿ͘dŚĞĐĂůůǁĂƐŝŐŶŝƚĞĚďǇĂϭϵϳϭh͘^͘
^ĞŶĂƚĞƐƵďĐŽŵŵŝƚƚĞĞƌĞƉŽƌƚƚŚĂƚĐŽŶĨŝƌŵĞĚƚŚĞĂůůĞŐĞĚŝŶǀŽůǀĞŵĞŶƚ
of the International Telegraph and Telephone Corporation (ITT) in
ĚĞƐƚĂďŝůŝǌŝŶŐƚŚĞĚĞŵŽĐƌĂƚŝĐŐŽǀĞƌŶŵĞŶƚŽĨ^ĂůǀĂĚŽƌůůĞŶĚĞŝŶŚŝůĞ
;ZĂŚŵĂŶ͕ ϭϵϵϴ͗ ϱϵϱ͖ ^ĂŐĂĨŝͲEĞũĂĚ Ğƚ Ăů͕͘ ϮϬϬϴ͗ ϰϮʹϰϯ͖ ,ĂŵĚĂŶŝ ĂŶĚ
ZƵĨĨŝŶŐ͕ ϮϬϭϱͿ͘ dŚĞ K^K ƌĞƐŽůƵƚŝŽŶ ƐƚĂƚĞĚ͕ ͞dŚĞ ŝŶƚĞƌŶĂƚŝŽŶĂů
community has yet to formulate a positive policy and establish effective
machinery for dealing with the issues raised by the activities of these
ĐŽƌƉŽƌĂƚŝŽŶƐ͟;K^K͕ϭϵϳϮ͗ϯͿ͘,ĞŶĐĞ͕K^KĚĞĐŝĚĞĚƚŽĂƉƉŽŝŶƚ
ƚŚĞ ϮϬͲŵĞŵďĞƌ 'ƌŽƵƉ ŽĨ ŵŝŶĞŶƚ WĞƌƐŽŶƐ ;'WͿ ŝŶ ϭϵϳϮ͘ dŚĞ ŐƌŽƵƉ
included nine members from the public sector, six from academe, and
five from public and private enterprises and on a broad geographical
ďĂƐŝƐ;^ĂŐĂĨŝͲEĞũĂĚĞƚĂů͕͘ϮϬϬϴ͗ϱϳͿ͘dŚĞŐƌŽƵƉǁĂƐĂƐƐŝŐŶĞĚƚŽƐƚƵĚǇ
the role of multinational corporations and their impact on the process
ŽĨĚĞǀĞůŽƉŵĞŶƚ;K^K͕ϭϵϳϮ͗ϰͿ͘dŚŝƐŵĂƌŬĞĚƚŚĞďĞŐŝŶŶŝŶŐŽĨƚŚĞ
other strand of the UN work on anti-tax avoidance initiatives.
dŚĞ'WĨŝŶŝƐŚĞĚŝƚƐƌĞƉŽƌƚŝŶϭϵϳϰĂŶĚƌĞĐŽŵŵĞŶĚĞĚ͕ĂŵŽŶŐ
other things, that a Commission for Transnational Corporations and
an Information and Research Centre on Transnational Corporations be
ĞƐƚĂďůŝƐŚĞĚƵŶĚĞƌK^K;ZĂŚŵĂŶ͕ϭϵϵϴ͗ϱϵϵ͖,ĂŵĚĂŶŝĂŶĚZƵĨĨŝŶŐ͕
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2015).5ǇĞĂƌĂĨƚĞƌƚŚĞ'WƌĞƉŽƌƚ͕ŝŶϭϵϳϱ͕ƚŚĞhEdǁĂƐĨŽƌŵĞĚ
ĂƐ ĂŶ ĂƵƚŽŶŽŵŽƵƐ ĐĞŶƚƌĞ ŽĨ ƚŚĞ hE ^ĞĐƌĞƚĂƌŝĂƚ ŝŶ EĞǁ zŽƌŬ͕ ǁŚĞƌĞ
ŝƚ ŽƉĞƌĂƚĞĚ ƵŶƚŝů ϭϵϵϯ ;^ĂŐĂĨŝͲEĞũĂĚ Ğƚ Ăů͕͘ ϮϬϬϴ͗ ϲ͖ ^ĂƵǀĂŶƚ͕ ϮϬϭϱͿ͘
dŚĞhEDĞŵďĞƌ^ƚĂƚĞƐĂůƐŽĚĞĐŝĚĞĚƚŽĨŽƌŵƐĞǀĞƌĂůƐƵďŐƌŽƵƉƐƵŶĚĞƌ
the UNCTC. One of these subgroups was the UN group of accounting
ĞǆƉĞƌƚƐ;'/^ZͿƚŚĂƚĐŽŶǀĞŶĞĚŝŶϭϵϳϲ;ZĂŚŵĂŶ͕ϭϵϵϴ͗ϱϵϴͿ͘6 It was
ƚŚĞϭϵϳϳ'/^ZƌĞƉŽƌƚƚŚĂƚŵŽǀĞĚƚŚĞƐƵďƐƚĂŶƚŝĂůĂĐĐŽƵŶƚŝŶŐͲƌĞůĂƚĞĚ
ŝƐƐƵĞƐĨŽƌǁĂƌĚ͕ĂůƚŚŽƵŐŚƚŚĞŐƌŽƵƉƐƵĨĨĞƌĞĚĨƌŽŵƐŽŵĞŽƌŐĂŶŝǌĂƚŝŽŶĂů
ŵŝƐĨŽƌƚƵŶĞƐ;zŽƐŚŝĚĂ͕ϭϵϴϳ͗ϮϱϴʹϮϱϵͿ͘7ůƚŚŽƵŐŚƚŚĞhE͛ƐƌŽůĞŝŶĞĂƌůǇ
attempts to establish international regulation of accounting has been
ŶŽƚĞĚ ŝŶ ƚŚĞ ůŝƚĞƌĂƚƵƌĞ ŽŶ ŐůŽďĂů ĞĐŽŶŽŵŝĐ ŐŽǀĞƌŶĂŶĐĞ ;Ğ͘Ő͘ EƂůŬĞ͕
ϮϬϭϭ͗ ϲϳ͖ DĐ^ǁĞĞŶĞǇ͕ ϮϬϭϬ͗ ϭϬͿ͕ ƚŚĞƐĞ ĂĐĐŽƵŶƚƐ ŚĂǀĞ ŶŽƚ ĂŶĂůǇƐĞĚ
the UN’s substantial contributions towards broader financial reporting
;ǁŝƚŚƚŚĞĞǆĐĞƉƚŝŽŶƐŽĨ^ƵƌƌĞǇ͕ϭϵϳϴĂ͖^ƵƌƌĞǇ͕ϭϵϳϴď͖ĂŶĚ,ĂŵĚĂŶŝĂŶĚ
Ruffing, 2015). Owing to the strong emphasis on accounting issues,
ƚŚĞ '/^Z ŐƌŽƵƉ ŵĂĚĞ ĂĚǀĂŶĐĞƐ͕ ĞƐƉĞĐŝĂůůǇ ŝŶ ŝŵƉƌŽǀŝŶŐ ĐŽƌƉŽƌĂƚĞ
financial transparency.

3.

The UN contributions in analysing international
corporate tax avoidance and its impacts

This section looks at the substantial contributions of the various
UNCTC groups and reports analysing international corporate tax
avoidance and evasion, highlighting some of the key insights that the
UNCTC documents provide on corporate tax avoidance and its effects.
ĨƚĞƌƚŚŝƐƐĞĐƚŝŽŶ͕/ƚƵƌŶƚŽĂŶĂůǇƐĞƚŚĞŵĂƚŝĐĂůůǇƚŚĞŬĞǇƉŽůŝĐǇƉƌŽƉŽƐĂůƐ
ĂŶĚƚŚĞŝƌĐŽŶƚĞŵƉŽƌĂƌǇƐŝŐŶŝĨŝĐĂŶĐĞ͘'ĞŶĞƌĂůůǇ͕ŝƚĐĂŶďĞƐĂŝĚƚŚĂƚƚŚĞ
early UNCTC reports portrayed a surprisingly clairvoyant and even farsighted analysis of the key loopholes in international corporate tax
governance. This was especially valuable as the theme was severely
underresearched at the time, which made the work of the rapporteurs
highly challenging.
 /Ŷ ϭϵϳϯ͕ ƚŚĞ hE ĞƉĂƌƚŵĞŶƚ ŽĨ ĐŽŶŽŵŝĐ ĂŶĚ ^ŽĐŝĂů īĂŝƌƐ ƉƌĞƉĂƌĞĚ Ă
ďĂĐŬŐƌŽƵŶĚ ƌĞƉŽƌƚ͕ DƵůƟŶĂƟŽŶĂů ŽƌƉŽƌĂƟŽŶƐ ŝŶ ĞǀĞůŽƉŵĞŶƚ͕ ĨŽƌ ƚŚĞ 'W͘ DĂŶǇ
ŽĨƚŚĞƌĞĐŽŵŵĞŶĚĂƟŽŶƐĂŶĚĂŶĂůǇƐĞƐŽĨƚŚĞ'WĚƌĞǁŚĞĂǀŝůǇĨƌŽŵƚŚŝƐϭϵϳϯƌĞƉŽƌƚ
;^ĂŐĂĮͲEĞũĂĚĞƚĂů͕͘ϮϬϬϴ͗ϱϵͿ͘
6
 /Ŷ ĂĚĚŝƟŽŶ͕ Ă tŽƌŬŝŶŐ 'ƌŽƵƉ ŽŶ ƚŚĞ ŽĚĞ ŽĨ ŽŶĚƵĐƚ ǁĂƐ ĐƌĞĂƚĞĚ ƵŶĚĞƌ ƚŚĞ
hEd;^ĂƵǀĂŶƚ͕ϮϬϭϱ͗ϮϬͿ͘
7
zŽƐŚŝĚĂŶŽƚĞƐŚŽǁƚŚĞĮƌƐƚƌĞƉŽƌƚǁĂƐŶŽƚĨŽƌŵĂůůǇĂĚŽƉƚĞĚďĞĐĂƵƐĞŵĞŵďĞƌƐ
ŽĨƚŚĞ'ƌŽƵƉǁĞƌĞŶŽƚŐŽǀĞƌŶŵĞŶƚƌĞƉƌĞƐĞŶƚĂƟǀĞƐŽĨƚŚĞŝƌƌĞƐƉĞĐƟǀĞĐŽƵŶƚƌŝĞƐ͘
5
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dŚĞ'WŵĂĚĞƐĞǀĞƌĂůŝŵƉŽƌƚĂŶƚĐŽŶƚƌŝďƵƚŝŽŶƐ͘/ŶŝƚƐϭϵϳϰƌĞƉŽƌƚ͕
it noted how “advances in communications technology allow many
multinational corporations to pursue global strategies which, rather
ƚŚĂŶŵĂǆŝŵŝǌŝŶŐƚŚĞƉƌŽĨŝƚƐŽƌŐƌŽǁƚŚŽĨŝŶĚŝǀŝĚƵĂůĂĨĨŝůŝĂƚĞƐ͕ƐĞĞŬƚŽ
advance the interest of the enterprise as a whole” (UN, 1974: 30). These
ƉƌŽĨŝƚŵĂǆŝŵŝǌĂƚŝŽŶƐƚƌĂƚĞŐŝĞƐǁĞƌĞŚĞůƉĞĚďǇĂ͞ůĂĐŬŽĨŚĂƌŵŽŶŝǌĂƚŝŽŶ
of policies among countries, in monetary or tax fields for example”,
which allows transnationally mobile multinational corporations to
“circumvent national policies or render them ineffective” (UN, 1974:
30). This circumvention is usually conducted “by corporate planning
mechanisms situated in a few industrial countries” (UN, 1974: 30),
resulting in a situation where “the ‘invisible hand’ of the market is far
from the only force guiding economic decisions” (UN, 1974: 41).
&ƵƌƚŚĞƌŵŽƌĞ͕ ƚŚĞ 'W ƌĞƉŽƌƚ ƐƚĂƚĞĚ ƚŚĂƚ ĐŽƌƉŽƌĂƚŝŽŶƐ ĐŽƵůĚ
engage in price discrimination and (abusive) transfer pricing, among
other market-distorting acts8 (UN, 1974: 30). The report argued that
“a policy framework which may be adequate for dealing with national
corporations needs to be modified when dealing with multinational
ones” (UN, 1974: 31), since national attempts to raise taxes “can
ďĞ ŶĞŐĂƚĞĚ ďǇ ǀĞƌƚŝĐĂůůǇ Žƌ ŚŽƌŝǌŽŶƚĂůůǇ ŝŶƚĞŐƌĂƚĞĚ ŵƵůƚŝŶĂƚŝŽŶĂů
corporations through transfer pricing and the use of tax havens”
(UN, 1974: 35). This analysis on transfer pricing and tax havens was
surprisingly mature, given that it was formulated in the mid-1970s.
ůƚŚŽƵŐŚ ƚŚĞ 'W ƌĞƉŽƌƚ ŝĚĞŶƚŝĨŝĞĚ ƐŽŵĞ ƉŽůŝĐǇ ĚĞŵĂŶĚƐ͕ ŝƚƐ ŵĂũŽƌ
policy contribution was to pave the way for further UN work on TNCs.
In addition, it is worth noting that the report demanded larger taxing
rights and help in tax-related capacity building for developing countries.
ŶĚƌĞŵĂƌŬĂďůǇ͕ďŽƚŚŽĨƚŚĞƐĞĚĞŵĂŶĚƐŚĂǀĞďĞĞŶĞŵĞƌŐŝŶŐŝƐƐƵĞƐŝŶ
the financing for development discussions in the current millennium.
dŚĞ ϭϵϳϰ 'W ƌĞƉŽƌƚ ǁĂƐ ŶŽƚ ƚŚĞ ĨŝƌƐƚ hEd ƉƵďůŝĐĂƚŝŽŶ ƚŽ
ŚŝŐŚůŝŐŚƚ ƚŚĞ ƐŝŐŶŝĨŝĐĂŶĐĞ ŽĨ ƚƌĂŶƐĨĞƌ ƉƌŝĐŝŶŐͲƌĞůĂƚĞĚ ƚĂǆ ĂǀŽŝĚĂŶĐĞ͘ 
year earlier, the Multinational Corporations in World Development
report addressed this issue at length. The report noted that the
“large incidence of inter-affiliate transactions and attendant transfer
pricing can distort the real picture, as can other practices involving
8
It should be noted that transfer pricing is a necessary feature of intracompany
ƚƌĂĚĞŝŶĂŶǇĐŽƌƉŽƌĂƟŽŶ͘dƌĂŶƐĨĞƌƉƌŝĐŝŶŐĐĂŶĨĂĐŝůŝƚĂƚĞƚĂǆĂǀŽŝĚĂŶĐĞǁŚĞŶƚŚĞƉƌŝĐĞƐ
ƵƐĞĚŝŶƚŚĞŝŶƚƌĂĮƌŵƉƌŝĐĞĂƌĞďĞŝŶŐĚŝƐƚŽƌƚĞĚ͘
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ĐĂƉŝƚĂůŝǌĂƚŝŽŶ͕ĂĐĐŽƵŶƚŝŶŐƉƌŽĐĞĚƵƌĞƐ͕ĂŶĚĐŽŶƚƌŽůŽĨůŽĐĂůƌĞƐŽƵƌĐĞƐ͕͟
and that this distortion takes place by charging prices for imports that
are “far above prevailing ‘world’ prices, and [that] conversely those for
exports have been below world prices” (UN, 1973: 32). The UNCTC also
noted that many goods and service trades within firms do not involve
Ăƌŵ͛ƐůĞŶŐƚŚƚƌĂŶƐĂĐƚŝŽŶƐ͘,ĞŶĐĞ͕͞ƚŚĞŝƌƉƌŝĐĞƐĂƌĞŶŽƚĚĞƚĞƌŵŝŶĞĚďǇ
the market mechanism but by the corporations themselves” (UN, 1973:
33). This resonates with the contemporary research on this issue (e.g.
ǀŝͲzŽŶĂŚ͕ϮϬϬϰ͗ϰϵϵ͕ϭϵϵϱ͖ĚĞŶ͕ϮϬϭϲ͖zůƂŶĞŶĂŶĚdĞŝǀĂŝŶĞŶ͕ϮϬϭϱͿ͘
DŽƌĞŽǀĞƌ͕ ŝŶ ƌĞƐƉŽŶƐĞ ƚŽ Ă ƌĞƋƵĞƐƚ ďǇ ƚŚĞ hEd ^ĞĐƌĞƚĂƌǇͲ
'ĞŶĞƌĂů͕ƚŚĞϭϵϳϮƌĞƉŽƌƚŽĨƚŚĞĚ,ŽĐ'ƌŽƵƉŽĨǆƉĞƌƚƐŽŶdĂǆdƌĞĂƚŝĞƐ
between Developed and Developing Countries dedicated a chapter to
addressing tax avoidance and evasion. These topics were addressed
frequently in subsequent reports as well. The 1972 report noted the
difficulties that developing countries face in auditing intrafirm transfer
prices. In addition, the report noted how “international tax evasion
was viewed as a serious problem by developing countries substantially
engaged in world commerce” (UN, 1972: 54). Representatives of
developing countries highlighted the problems created by tax avoidance,
especially in relation to dividends and loans, as well as through “the use
of favourable legal forms, tax havens, abuse of certain tax incentives,
ĂŶĚƚĂǆƚƌĞĂƚŝĞƐĂƐǀĞŚŝĐůĞƐĨŽƌƚĂǆĂǀŽŝĚĂŶĐĞ͟;hE͕ϭϵϳϮ͗ϱϰͿ͘&ŝŶĂůůǇ͕
ƚŚĞϭϵϳϵDĂŶƵĂůĨŽƌƚŚĞEĞŐŽƚŝĂƚŝŽŶŽĨŝůĂƚĞƌĂůdĂǆdƌĞĂƚŝĞƐďĞƚǁĞĞŶ
ĞǀĞůŽƉĞĚ ĂŶĚ ĞǀĞůŽƉŝŶŐ ŽƵŶƚƌŝĞƐ ƐƵŵŵĂƌŝǌĞĚ ŵƵĐŚ ŽĨ ƚŚĞ ǁŽƌŬ
ŽĨĞĂƌůŝĞƌƌĞƉŽƌƚƐ;hE͕ϭϵϳϵͿ͘ƐǁŝƚŚŵĂŶǇŽƚŚĞƌhEƉƵďůŝĐĂƚŝŽŶƐŽŶ
these themes, however, its substantial inputs were later forgotten.
The UN’s insights on corporate tax avoidance were not limited
ƚŽ ƚŚĞ ŝƐƐƵĞ ŽĨ ƚƌĂŶƐĨĞƌ ƉƌŝĐŝŶŐ͘ Ɛ ĂŶ ĞǆĂŵƉůĞ͕ ƚŚĞ ϭϵϳϲ hEd
report that viewed corporate accounting and reporting issues from
the developing country perspective drew attention to the problems
ŽĨƚŚŝŶĐĂƉŝƚĂůŝǌĂƚŝŽŶ͘dŚĞƌĞƉŽƌƚŶŽƚĞĚƚŚĂƚƚŚĞƌĞĂƌĞĐĂƐĞƐŝŶǁŚŝĐŚ
“capital expenditures by subsidiaries are financed by the parent
company by means of loans at relatively high rates of interest rather
ƚŚĂŶďǇĂŶŝŶĐƌĞĂƐĞŝŶƚŚĞƐƵďƐŝĚŝĂƌǇ͛ƐĞƋƵŝƚǇ͟;hE͕ϭϵϳϲ͗ϰ͖ƐĞĞĂůƐŽ
^ƵƌƌĞǇ͕ϭϵϳϴďͿ͘DŽƌĞŽǀĞƌ͕ĚŝǀŝĚĞŶĚƐĂŶĚƌŽǇĂůƚǇƉĂǇŵĞŶƚƐĐĂŶďĞƵƐĞĚ
ƚŽ ǁŝƚŚĚƌĂǁ ƉƌŽĨŝƚƐ ĨƌŽŵ ƐƵďƐŝĚŝĂƌŝĞƐ ĂŶĚ ďǇ Ă ĐĂƌĞĨƵů ƵƚŝůŝǌĂƚŝŽŶ ŽĨ
ŚŽůĚŝŶŐ ĐŽŵƉĂŶŝĞƐ ;hE͕ ϭϵϳϯ͕ ϯϮ͖ ƐĞĞ ĂůƐŽ ^ƵƌƌĞǇ͕ ϭϵϳϴĂ͗ ϯϮʹϰϭͿ͘ /Ŷ
other words, the publications presented a fairly concise and detailed
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picture of tax avoidance practices, even though the information was
scattered among several reports.
What is more, the UN reports offered a sophisticated analysis
of the role of royalties in international tax avoidance. The 1973 report
on the role of MNCs in world development noted how estimates of
royalties can distort the true payments for know-how in various ways.
In particular, the “distortion may take the form of overpricing of
intermediate products and capital goods, which are tied to the imports
of technology, or the underpricing of exports to the suppliers of the
ƚĞĐŚŶŝĐĂů ŬŶŽǁͲŚŽǁ͟ ;hE͕ ϭϵϳϯ͗ ϱϬͿ͘ Ɛ Ă ĐŽŶƐĞƋƵĞŶĐĞ͕ ĐŚĂŶŐĞƐ ŝŶ
royalty payments may not reflect changes in real prices but simply “a
readjustment in the distribution of returns among the different channels
ŽĨŝŶĐŽŵĞƌĞŵŝƐƐŝŽŶ͟;hE͕ϭϵϳϯ͗ϱϬͿ͘hEdƌĞƉŽƌƚƉƵďůŝƐŚĞĚĂǇĞĂƌ
later stressed the importance of arbitrary pricing of services, patents or
ƚĞĐŚŶŝƋƵĞƐŽĨŬŶŽǁͲŚŽǁŝŶŝŶƚƌĂĨŝƌŵƚƌĂĚĞ;^ŚŽƵƉ͕ϭϵϳϰ͗ϴͿ͘dŚĞϭϵϳϲ
report touched upon this same theme by noting how the key question
in the pricing of overhead expenses is not one of pricing but of where
ƚŚĞƉƌŽĨŝƚƐĂƌĞƚŚĞĂůůŽĐĂƚĞĚʹĂŶĚƚŚĂƚƚŚŝƐĂůůŽĐĂƚŝŽŶŝƐŽĨƚĞŶŶŽƚĨĂŝƌ
(UN, 1976: 4).

4.

The UN proposals for reforming the international
tax system: A contemporary angle

This section looks at the substantial policy proposals made
ďǇ ƚŚĞ Ě ,ŽĐ 'ƌŽƵƉ ŽĨ ǆƉĞƌƚƐ ŽŶ dĂǆ dƌĞĂƚŝĞƐ ďĞƚǁĞĞŶ ĞǀĞůŽƉĞĚ
and Developing Countries, the UNCTC, and its subgroups. The
UNCTC’s work on accounting standards and the Code of Conduct on
Transnational Corporations have already gathered scholarly attention
;,ĂŵĚĂŶŝĂŶĚZƵĨĨŝŶŐ͕ϮϬϭϱͿ͖ŚŽǁĞǀĞƌ͕ŵǇĂƉƉƌŽĂĐŚĚŝĨĨĞƌƐŵĂƌŬĞĚůǇ
ĨƌŽŵĞĂƌůŝĞƌĂĐĐŽƵŶƚƐ͘^ƉĞĐŝĨŝĐĂůůǇ͕/ůŽŽŬĂƚƚŚĞhE͛ƐĂŶĚƚŚĞhEd͛Ɛ
policy contributions in light of contemporary discussions on tackling
international tax avoidance, especially in the context of the OECD’s 1998
Harmful Tax CompetitionŝŶŝƚŝĂƚŝǀĞĂŶĚƚŚĞW^ƉƌŽĐĞƐƐ͘/ďĞŐŝŶǁŝƚŚ
what seems to be one of the most obvious contributions, namely the
ǁŽƌŬŽŶĞǆĐŚĂŶŐĞŽĨŝŶĨŽƌŵĂƚŝŽŶ͘ĨƚĞƌƚŚŝƐ͕/ĐŽŶƚŝŶƵĞďǇĚŝƐĐƵƐƐŝŶŐ
ƚŚĞ hE ǁŽƌŬ ŽŶ ĂĐĐŽƵŶƚŝŶŐ ƐƚĂŶĚĂƌĚƐ͘ ,ĞƌĞ / ŚŝŐŚůŝŐŚƚ ƚŚĞ ƐŽͲĨĂƌ
ŶĞŐůĞĐƚĞĚĂƐƉĞĐƚŽĨ'/^Z͛ƐǁŽƌŬ͕ŶĂŵĞůǇƚŚĞƉƌŽƉŽƐĂůƐĨŽƌŝŶĐƌĞĂƐĞĚ
country-level and segmented reporting that arose alongside similar
developments in academia. Third, I highlight the UNCTC’s discussions
44
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ŽŶĂŶŽƚŚĞƌĐŽŶƚĞŵƉŽƌĂƌǇ͕ŚŝŐŚůǇƌĞůĞǀĂŶƚŝŶŝƚŝĂƚŝǀĞʹƵŶŝƚĂƌǇƚĂǆĂƚŝŽŶ͘
&ŝŶĂůůǇ͕ / ĐŽǀĞƌ ƐŽŵĞ ŽƚŚĞƌ ŝŶŝƚŝĂƚŝǀĞƐ ƚŚĂƚ ǁĞƌĞ ŵĞŶƚŝŽŶĞĚ ŝŶ ƚŚĞ
UNCTC’s publications, such as the proposal for the International Tax
Court and greater regional tax cooperation, an initiative that is currently
ďĞŝŶŐĚĞďĂƚĞĚ͕ĨŽƌĞǆĂŵƉůĞ͕ŝŶƚŚĞĨƌŝĐĂŶdĂǆĚŵŝŶŝƐƚƌĂƚŽƌƐ&ŽƌƵŵ͘
ůƌĞĂĚǇ ŝŶ ϭϵϲϵ͕ ƚŚĞ Ě ,ŽĐ 'ƌŽƵƉ ŽĨ ǆƉĞƌƚƐ ŽŶ dĂǆ dƌĞĂƚŝĞƐ
between Developed and Developing Countries had noted how
developing countries may not benefit from the tax information
ĞǆĐŚĂŶŐĞ ĂŐƌĞĞŵĞŶƚƐ ;hE͕ ϭϵϲϵ͗ ϭϵͿ͘ dŚŝƐ ůĞĚ ƚŚĞ 'ƌŽƵƉ ƚŽ ĚĞŵĂŶĚ
stronger wording on the exchange of information than in the OECD’s
approach, with a special emphasis on preventing fraud and tax evasion,
and stress on the affirmative obligation of competent authorities to
ĨƵůůǇŝŵƉůĞŵĞŶƚƚŚĞĞǆĐŚĂŶŐĞŽĨŝŶĨŽƌŵĂƚŝŽŶ;^ƵƌƌĞǇ͕ϭϵϳϴĂ͗ϰͿ͘/Ŷϭϵϳϭ͕
the issue of automatic exchange of information was brought up in the
'ƌŽƵƉ͕ĂƐǁĞůůĂƐƚŚĞŽďƐƚĂĐůĞƐĐƌĞĂƚĞĚďǇďĂŶŬŝŶŐƐĞĐƌĞĐǇůĂǁƐĂŶĚƚŚĞ
ƵƐĞŽĨŚŽůĚŝŶŐĐŽŵƉĂŶŝĞƐ͘^ƉĞĐŝĨŝĐĂůůǇ͕ƚŚĞ'ƌŽƵƉŶŽƚĞĚŚŽǁ͞ĞǆĐŚĂŶŐĞƐ
of information between tax administrations through the application
of tax agreements, could not be regarded as a very effective method
of putting an end to the flight of capital, and more comprehensive
international co-operation was therefore required in that field” (UN,
ϭϵϳϬ͗ ϭϵͿ͘  ǇĞĂƌ ůĂƚĞƌ͕ ŵƵůƚŝůĂƚĞƌĂů ĞǆĐŚĂŶŐĞ ŽĨ ŝŶĨŽƌŵĂƚŝŽŶ ǁĂƐ
highlighted as a possible solution to these problems (UN, 1972: 55),
ĂůƚŚŽƵŐŚƚŚĞ'ƌŽƵƉƌĞƉŽƌƚƉƵďůŝƐŚĞĚƐŝǆǇĞĂƌƐůĂƚĞƌĨŽƵŶĚƚŚŝƐŝĚĞĂƚŽ
be “premature” (UN, 1978: 59). Nearly four decades later, multilateral
exchange of information has finally made a breakthrough in global
governance, with several recent initiatives put forward by the OECD,
ƚŚĞƵƌŽƉĞĂŶhŶŝŽŶ;hͿĂŶĚƚŚĞ'ϮϬ͘
ƵŝůĚŝŶŐŽŶƚŚĞĂĨŽƌĞŵĞŶƚŝŽŶĞĚĂŶĂůǇƐĞƐŝŶƚŚĞϭϵϳϰZĞƉŽƌƚŽĨ
ƚŚĞŵŝŶĞŶƚWĞƌƐŽŶƐ͕ƚŚĞ'/^ZŐƌŽƵƉǁĂƐƚŚĞŵĂŝŶĨŽƌƵŵĂƚǁŚŝĐŚƚŚĞ
UNCTC developed its inputs for international accounting regulation. The
ĨŝƌƐƚ'/^ZƌĞƉŽƌƚŶŽƚĞĚƚŚĂƚƚƌĂĚŝƚŝŽŶĂůĂŶŶƵĂůƌĞƉŽƌƚƐĂƌĞŽƌŝĞŶƚĞĚƚŽ
the information needs of shareholders and creditors and that there is a
ŶĞĞĚĨŽƌďƌŽĂĚĞƌ͕ŝŵƉƌŽǀĞĚ͕ĂŶĚŵŽƌĞŚĂƌŵŽŶŝǌĞĚĐŽƌƉŽƌĂƚĞƌĞƉŽƌƚŝŶŐ
(UN, 1977: 2). The report also made a detailed proposal for the items
that should be furnished in the future accounting standards. The
ƉƌŽƉŽƐĂůŝŶĐůƵĚĞĚĂƐĞĐƚŝŽŶŽŶ&ŝŶĂŶĐŝĂůŝŶĨŽƌŵĂƚŝŽŶŽŶŵĞŵďĞƌƐŽĨĂ
transnational corporation group (UN, 1977: 20) and another section on
Reporting on segments of a transnational corporation (UN, 1977: 21).
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The following information was proposed for reporting under the first
ĐĂƚĞŐŽƌǇ;hE͕ϭϵϳϳ͕ŶŶĞǆƉ͘ϴͿ͗
1. List of significant subsidiaries and percentage ownership
(by geographical area of operation), justify exclusion of any such
subsidiaries from consolidation. Carry excluded subsidiaries at
equity or disclose equity in the footnotes.
2. List of associated companies and nature of relationship
ǁŝƚŚƉĂƌĞŶƚĐŽŵƉĂŶǇ;ďǇŐĞŽŐƌĂƉŚŝĐĂůĂƌĞĂŽĨŽƉĞƌĂƚŝŽŶͿ͘:ƵƐƚŝĨǇ
carrying such investments at other than equity and disclose
equity in the footnotes.
3. Disclosure of identity of parent company in reports of
subsidiaries.
4. Disclosure of information on the following (eliminated
in consolidated statements)
(a) Intercompany sales
(b) Intercompany charges for interest, royalties, license
fees, rental for use of tangible property and other intangibles
(c) Intercompany charges for research and development,
advertising, management services and other allocated expenses
(d) Net increase (decrease) in intercompany investments
(e) Net increase (decrease) in intercompany loans
/ŶĂĚĚŝƚŝŽŶ͕ƚŚĞ'/^ZƌĞƉŽƌƚĚĞŵĂŶĚĞĚƐĞŐŵĞŶƚĞĚƌĞƉŽƌƚŝŶŐĨŽƌ
assets or net assets, revenues, earnings, exposure to exceptional risks,
principal activities in each area, new capital investments, identifiable
assets by industries, other assets, revenue and sales by industries, and
one or more of the following: profit contribution, operating profit,
profit before taxes and net profit. Effectively, these measures would
have resulted in a significant broadening of the corporate reporting
requirements.
^ŝŵŝůĂƌ ŝƐƐƵĞƐ ǁĞƌĞ ĂůƐŽ ĚŝƐĐƵƐƐĞĚ ŝŶ ƚŚĞ K͕ ďƵƚ ǁŝƚŚ ůĞƐƐ
ĂŵďŝƚŝŽƵƐ ĨŽƌŵƵůĂƚŝŽŶƐ͘ dŚĞ ϭϵϳϲ K 'ƵŝĚĞůŝŶĞƐ ĨŽƌ DƵůƚŝŶĂƚŝŽŶĂů
Enterprises stated that companies should publish annually the structure
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of the enterprise, the geographical areas where the company operates,
sales by geographic area and by major lines of business, significant new
capital investments, the sources and uses of funds of the company as
a whole, the average number of employees and the R&D expenditures
in each geographical area, the policies followed for intragroup pricing
ĂŶĚ ƚŚĞ ĂĐĐŽƵŶƚŝŶŐ ƉŽůŝĐŝĞƐ ;^ƵƌƌĞǇ͕ ϭϵϳϴď͗ ϰϯϰʹϰϯϱͿ͘ /ŶƚĞƌĞƐƚŝŶŐůǇ͕
ƚŚĞK͛Ɛϭϵϳϲ'ƵŝĚĞůŝŶĞƐĂůƐŽƐƚĂƚĞĚƚŚĂƚĐŽŵƉĂŶŝĞƐƐŚŽƵůĚ͞ƌĞĨƌĂŝŶ
from making use of the particular facilities available to them, such as
transfer pricing which does not conform to an arm’s length standard”
;^ƵƌƌĞǇ͕ϭϵϳϴď͗ϰϯϳͿ͘9
The OECD’s early contribution to the tax and corporate
responsibility discussions is a notable opening, especially as this
theme has started to attract scholarly attention only in recent years
;,ĂƐƐĞůĚŝŶĞ ĂŶĚ DŽƌƌŝƐ͕ ϮϬϭϯ͖ ^ŝŬŬĂ͕ ϮϬϭϬ͖ ^ŝŬŬĂ͕ ϮϬϭϯ͖ zůƂŶĞŶ ĂŶĚ
>ĂŝŶĞ͕ϮϬϭϱͿ͘,ŽǁĞǀĞƌ͕ŝŶĐŽŶƚƌĂƐƚƚŽƚŚĞhE͛ƐŐƵŝĚĞůŝŶĞƐ͕ƚŚĞK͛Ɛ
ĐŽŶƚƌŝďƵƚŝŽŶƐǁĞƌĞĚĞƐŝŐŶĞĚƚŽƌĞŵĂŝŶǀŽůƵŶƚĂƌǇ͘ůƚŚŽƵŐŚƚŚĞƌĞǁĂƐ
a consensus that the UN’s Code of Conduct was to be not compulsory
ŝŶ ĐŚĂƌĂĐƚĞƌ ďǇ ƚŚĂƚ ƚŝŵĞ ĞŝƚŚĞƌ͕ ƚŚĞ 'W ďĞůŝĞǀĞĚ ƚŚĂƚ ƚŚĞ ĂƵƚŚŽƌŝƚǇ
ŽĨ ƚŚĞ ŝŶƚĞƌŶĂƚŝŽŶĂů ŽƌŐĂŶŝǌĂƚŝŽŶƐ ĂŶĚ ƚŚĞ ƉƌĞƐƐƵƌĞ ĨƌŽŵ ƚŚĞ ƉƵďůŝĐ
ǁŽƵůĚŚĞůƉƚŽƌĞĂůŝǌĞƚŚĞŝƌĂŝŵƐ;hE͕ϭϵϳϰď͗ϱϱͿ͘/ŶĂĚĚŝƚŝŽŶ͕ƚŚĞůŽŶŐͲ
term goal was to come up with a “general agreement on multinational
corporations having a force of an international treaty and containing
ƉƌŽǀŝƐŝŽŶƐĨŽƌŵĂĐŚŝŶĞƌǇĂŶĚƐĂŶĐƚŝŽŶƐ͟;,ĂŵĚĂŶŝĂŶĚZƵĨĨŝŶŐ͕ϮϬϭϱ͗
ϴϬͿ͘ dŚĞ ǁŽƌŬ ŽĨ ƚŚĞ '/^Z ŐƌŽƵƉ ĐŽŶƚŝŶƵĞĚ ŝŶ ƐĞǀĞƌĂů ƐƵďƐĞƋƵĞŶƚ
reports. In the 1980 interim report, the group noted,
Transnational corporations should make available to the
public in the countries in which they operate clear, full and
comprehensible information designed to improve understanding
of the structure, activities, and policies of the transnational
corporation as a whole. The information should include financial
as well as non-financial items and should be made available on a
regular annual basis … information provided for the transnational
corporation as a whole should be broken down by geographical
9
/ŶƚŚĞϮϬϬϬƵƉĚĂƚĞŽĨƚŚĞK͛Ɛ'ƵŝĚĞůŝŶĞƐ͕ƚŚŝƐƉŽŝŶƚŚĂĚďĞĞŶŵŽĚŝĮĞĚƚŽ
ƐƵŐŐĞƐƚƚŚĂƚĐŽŵƉĂŶŝĞƐƐŚŽƵůĚĐŽŵƉůǇǁŝƚŚƚŚĞƚĂǆůĂǁƐĂŶĚƌĞŐƵůĂƟŽŶƐďǇĐŽŶĨŽƌŵŝŶŐ
ƚƌĂŶƐĨĞƌ ƉƌŝĐŝŶŐ ƉƌĂĐƟĐĞƐ ƚŽ ƚŚĞ Ăƌŵ͛Ɛ ůĞŶŐƚŚ ƉƌŝŶĐŝƉůĞ ;K͕ ϮϬϬϭ͗ ϭϯϱͿ͘ dŚĞ ƐĂŵĞ
ĨŽƌŵƵůĂƟŽŶ ŝƐ ƌĞƉĞĂƚĞĚ ŝŶ ƚŚĞ ŵŽƐƚ ƌĞĐĞŶƚ ϮϬϭϭ ǀĞƌƐŝŽŶ ŽĨ ƚŚĞ K͛Ɛ ŐƵŝĚĞůŝŶĞƐ
(OECD, 2011).
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area or country, as appropriate, with regard to activities of its
ĞŶƚŝƚŝĞƐ͕ƐĂůĞƐ͕ŽƉĞƌĂƚŝŶŐƌĞƐƵůƚƐĂŶĚƐŝŐŶŝĨŝĐĂŶƚŶĞǁŝŶǀĞƐƚŵĞŶƚ͖
ĂŶĚďǇŵĂũŽƌůŝŶĞŽĨďƵƐŝŶĞƐƐ͘;hE͕ϭϵϴϬ͕ŶŶĞǆ///Ϳ
&ŝŶĂůůǇ͕ƚŚĞ'/^ZƌĞƉŽƌƚƐĐŽŶƚƌŝďƵƚĞĚƚŽƚŚĞĚƌĂĨƚǀĞƌƐŝŽŶƐŽĨ
the CoC, and drafting the CoC was the established highest-priority task
of the UNCTC. They were submitted to the UNCTC at its eighth session
in 1982. The negotiations were entrusted to a special session of the
Commission that began deliberations in 1983 and was open to the
ƉĂƌƚŝĐŝƉĂƚŝŽŶ ŽĨ Ăůů DĞŵďĞƌ ^ƚĂƚĞƐ ;hE͕ ϭϵϴϯͿ͘ dŚĞ ϭϵϴϯ ĚƌĂĨƚ ŶŽƚĞĚ
ƚŚĂƚ͞ƚƌĂŶƐŶĂƚŝŽŶĂůĐŽƌƉŽƌĂƚŝŽŶƐƐŚĂůůͬƐŚŽƵůĚĐĂƌƌǇŽŶƚŚĞŝƌĂĐƚŝǀŝƚŝĞƐŝŶ
conformity with the development policies, objectives and priorities set
ŽƵƚďǇƚŚĞ'ŽǀĞƌŶŵĞŶƚƐŽĨƚŚĞĐŽƵŶƚƌŝĞƐŝŶǁŚŝĐŚƚŚĞǇŽƉĞƌĂƚĞ͟;ƉĂƌĂ
9). Moreover, the draft CoC also had subsections dedicated to transfer
pricing and corporate taxation. On the latter issue, the document stated
ƚŚĂƚĐŽƌƉŽƌĂƚŝŽŶƐƐŚŽƵůĚͬƐŚĂůůŶŽƚ͞ƵƐĞƚŚĞŝƌĐŽƌƉŽƌĂƚĞƐƚƌƵĐƚƵƌĞĂŶĚ
modes of operation, such as the use of intra-corporate pricing which
is not based on the arm’s length principle, or other means, to modify
ƚŚĞ ƚĂǆ ďĂƐĞ ŽŶ ǁŚŝĐŚ ƚŚĞŝƌ ĞŶƚŝƚŝĞƐ ĂƌĞ ĂƐƐĞƐƐĞĚ͟ ;ƉĂƌĂ ϯϰͿ͘ &ŝŶĂůůǇ͕
the draft document also noted that “in respect of their intra-corporate
ƚƌĂŶƐĂĐƚŝŽŶƐ͕ ƚƌĂŶƐŶĂƚŝŽŶĂů ĐŽƌƉŽƌĂƚŝŽŶƐ͕ ƐŚŽƵůĚͬƐŚĂůů ŶŽƚ ƵƐĞ ƉƌŝĐŝŶŐ
policies that are not based on relevant market prices, or, in the absence
of such prices, the arm’s length principle, which have the effect
of modifying the tax base on which their entities are assessed or of
evading exchange control measures [or customs valuation regulations]
[or which [contrary to national laws and regulations] adversely affect
economic and social conditions] of the countries in which they operate”
(UN, 1983, para 33, brackets in the original negotiation’s draft text).
These words ended up being the most important demands of the
UN machinery for tackling corporate tax flight. Then the atmosphere
ĐŚĂŶŐĞĚ͘ Ɛ Ă ƐǇŵƉƚŽŵ ŽĨ ƚŚŝƐ͕ '/^Z ƐǁŝƚĐŚĞĚ ƚŽ Ă ŵŽƌĞ ĐĂƵƚŝŽƵƐ
tone in its analysis in 1984, and its mission was significantly narrowed.
Instead of pursuing the development of new accounting standards,
the group’s mandate changed “to review material from international
accountancy bodies and other interested groups” (UN, 1984: 3).
ĐĐŽƌĚŝŶŐƚŽZĂŚŵĂŶ;ϭϵϵϴͿ͕ƚŚŝƐƌĞĨůĞĐƚĞĚƚŚĞŝŶĐƌĞĂƐĞĚƉƌŽŵŝŶĞŶĐĞŽĨ
ƚŚĞƐĞůĨͲƌĞŐƵůĂƚŽƌǇ/^ĂƐƚŚĞŵĂŝŶďŽĚǇĨŽƌĚŝƐĐƵƐƐŝŽŶƐŽŶƌĞŐƵůĂƚŝŽŶ
of international accounting. In addition, the group “considered it
necessary to take account of the need of transnational corporations to
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maintain business confidentiality in sensitive areas, in particular so as
ŶŽƚƚŽũĞŽƉĂƌĚŝǌĞƚŚĞŝƌĐŽŵƉĞƚŝƚŝǀĞƉŽƐŝƚŝŽŶ͟ ;hE͕ϭϵϴϰ͗ϱͿ͘ dŚĞ ŐŽĂů
ǁĂƐƚŚĞŶƌĞǀŝƐĞĚ͖ŝŶƚĞƌŶĂƚŝŽŶĂůŚĂƌŵŽŶŝǌĂƚŝŽŶǁĂƐŶŽǁƚŚĞůŽŶŐͲƚĞƌŵ
ŽďũĞĐƚŝǀĞ;hE͕ϭϵϴϰ͗ϱͿ͘Ɛ,ĂŵĚĂŶŝĂŶĚZƵĨĨŝŶŐ;ϮϬϭϱ͗ϴϬͿŶŽƚĞ͕ƚŚĞ
“proponents overreached for a general agreement and failed in their
primary task to complete a code of conduct”.
The new rhetoric resonated well with the concerns that some
ĚĞůĞŐĂƚŝŽŶƐĂůƌĞĂĚǇŚĂĚǁŝƚŚƚŚĞĨŝƌƐƚ'/^ZƌĞƉŽƌƚ͕ǁŚŝĐŚƚŚĞǇĐĂůůĞĚ
“overly ambitious” (UN, 1984: 5). The ambition level was significantly
reduced as a distinction was made between general purpose and special
ƉƵƌƉŽƐĞ ƌĞƉŽƌƚŝŶŐ͘ WƵďůŝĐ ĚŝƐĐůŽƐƵƌĞ ŽĨ ƐƉĞĐŝĂů ƉƵƌƉŽƐĞ ƌĞƉŽƌƚŝŶŐ
might be permitted only by mutual agreement instead of mandatory
ƌĞƋƵŝƌĞŵĞŶƚ ;hE͕ ϭϵϴϰ͗ ϱͿ͘ &ŝŶĂůůǇ͕ ŝŶ ϭϵϴϴ͕ ƚŚĞ hE ƌĞůĞĂƐĞĚ ŝƚƐ
ĐŽŶĐůƵƐŝŽŶƐŽŶĂĐĐŽƵŶƚŝŶŐĂŶĚƌĞƉŽƌƚŝŶŐďǇdEƐ;hE͕ϭϵϴϴͿ͘ůƚŚŽƵŐŚ
ƚŚĞĐŽŶĐůƵƐŝŽŶƐƐƚŝůůŝŶĐůƵĚĞĚŵĂŶǇŽĨƚŚĞŝĚĞĂƐĨƌŽŵƚŚĞĨŝƌƐƚ'/^Z
report, it became clear that the UN had been sidelined in the discussions
ŽŶŝŶƚĞƌŶĂƚŝŽŶĂůĂĐĐŽƵŶƚŝŶŐƌĞŐƵůĂƚŝŽŶ;,ĂŵĚĂŶŝĂŶĚZƵĨĨŝŶŐϮϬϭϱ͗ϭϴͿ͘
The group was ultimately unable to ratify an agreeable code owing to
various disagreements between developed and developing countries,
and the group was finally dissolved in 1994, after the abolition of the
hEdŝŶϭϵϵϮ;ĞǀĂ͕ϮϬϭϮ͖,ĂŵĚĂŶŝĂŶĚZƵĨĨŝŶŐ͕ϮϬϭϱͿ͘ŚĂƉƚĞƌyŽĨ
the 1993 World Investment Report (UN 1993) ended up being one of
the last manifestations of the old UN paradigm, in regard to its analyses
of the possibilities of unitary taxation and the use of advance pricing
agreements for fixing the underlying problems of the arm’s length
principle.10 Eventually, public pressures led the UN to re-establish
its work on TNCs in the late 1990s, but this time in the much less
controversial context of business and human rights.

10
Most of the other World Investment Reports published during the 1990s and
ϮϬϬϬƐĂŶĂůǇƐĞĚƚŚĞŐƌŽǁƚŚĂŶĚĚĞǀĞůŽƉŵĞŶƚŽĨďŝůĂƚĞƌĂůƚĂǆƚƌĞĂƟĞƐ͕ŽĐĐĂƐŝŽŶĂůůǇĂůƐŽ
ĚŝƐĐƵƐƐŝŶŐŝƐƐƵĞƐƌĞůĂƚĞĚƚŽĞ͘Ő͘ƚĂǆŚĂǀĞŶƐĂŶĚŝŶƚƌĂĮƌŵƚĂǆĂǀŽŝĚĂŶĐĞ͘/ůůƵƐƚƌĂƟǀĞůǇ͕
in 2000, the report noted how “Concern about transfer pricing, greatest in the 1960s
ĂŶĚϭϵϳϬƐ͕ŚĂƐĚĞĐůŝŶĞĚĂƐƚĂǆĚŝīĞƌĞŶĐĞƐŚĂǀĞŶĂƌƌŽǁĞĚ͕ĚŽƵďůĞͲƚĂǆĂƟŽŶĂŐƌĞĞŵĞŶƚƐ
ŚĂǀĞƉƌŽůŝĨĞƌĂƚĞĚĂŶĚƚŚĞĚĞƐŝƌĞƚŽĂƩƌĂĐƚ&/ŚĂƐďĞĐŽŵĞǁŝĚĞƐƉƌĞĂĚ͟;hE͕ϮϬϬϬ͗ϭϲϱͿ͘
The World Investment Report 2005 ǁĂƐƚŚĞĮƌƐƚŶŽƚƚŽĞǆƉůŝĐŝƚůǇŵĞŶƟŽŶƚŚĞhEdŝŶ
its foreword note, referring instead to the UN’s 30 years of experience in these areas
;hE͕ϮϬϬϱ͗ŝŝͿ͘ZĞĐĞŶƚůǇ͕ŝŶƚĞƌĞƐƚŝŶƚŚĞƐĞƚŚĞŵĞƐŚĂƐƌĞŐĞŶĞƌĂƚĞĚ͖Ğ͘Ő͘ƚŚĞϮϬϭϱWorld
Investment Report ŝŶĐůƵĚĞĚ Ă ĐŚĂƉƚĞƌ ĚĞĚŝĐĂƚĞĚ ƚŽ ŝŶƚĞƌŶĂƟŽŶĂů ƚĂǆ ĂŶĚ ŝŶǀĞƐƚŵĞŶƚ
policy coherence (UN, 2015).
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dŚĞ ŝŶŝƚŝĂƚŝǀĞƐ ŽƌŝŐŝŶĂůůǇ ƉƵƚ ĨŽƌǁĂƌĚ ďǇ '/^Z ĂŶĚ ƐŽŵĞ
ĂĐĂĚĞŵŝĐƐ;ĞƐƉĞĐŝĂůůǇZĂůƉŚEĂĚĞƌ͕DĂƌŬ'ƌĞĞŶĂŶĚ:ŽƐĞƉŚ^ĞůŝŐŵĂŶ͕
who explicitly discussed country-by-country reporting in the 1970s11)
bore great resemblance to the country-by-country reporting initiatives
;DƵƌƉŚǇ͕ϮϬϬϳ͖DƵƌƉŚǇ͕ϮϬϬϵͿƚŚĂƚŚĂǀĞďĞĞŶĚĞǀĞůŽƉĞĚŝŶƚŚĞĐƵƌƌĞŶƚ
ŵŝůůĞŶŶŝƵŵ͘ ŽƚŚ ƐƚƌĂŶĚƐ ŽĨ ŝŶŝƚŝĂƚŝǀĞƐ ĐĂůů ĨŽƌ ƐŝŵŝůĂƌ ĞǆƚĞŶƐŝŽŶƐ ŝŶ
corporate transparency and share an analysis of the problems created
by the lack of disclosure. Moreover, they proposed similar measures for
addressing these problems. Recently, the extended country-by-country
reporting requirements for TNCs have been praised as the single most
ŝŵƉŽƌƚĂŶƚ ŽƵƚĐŽŵĞ ŽĨ ƚŚĞ W^ ƉƌŽũĞĐƚ ʹ ĞǀĞŶ ƚŚŽƵŐŚ ƚŚĞ ƌĞƉŽƌƚƐ
will be accessible only for authorities and the new system will not be
accompanied by an effective exchange of information on the reports
;W^DŽŶŝƚŽƌŝŶŐ'ƌŽƵƉ͕ϮϬϭϱͿ͘
Unitary taxation is another major corporate tax-related initiative
that has been discussed for a long time, recently for example in the
h͘ ĂƐŝĐĂůůǇ͕ ƵŶŝƚĂƌǇ ƚĂǆĂƚŝŽŶ ƉƌĞƐĞŶƚƐ Ă ĐŽŵƉĞƚŝŶŐ ƉƌŝŶĐŝƉůĞ ƚŽ ƚŚĞ
prevailing arm’s length principle in the regulation of intracompany
trade. In contrast to the arm’s length principle, which treats subsidiaries
of a TNC as separate entities, unitary taxation taxes companies as a
single entity, with tax revenues distributed to states by a commonly
ĂŐƌĞĞĚĨŽƌŵƵůĂ;ĚĞŶ͕ϮϬϬϳ͗ϲϭϮ͖ƐĞĞĂůƐŽǀŝͲzŽŶĂŚ͕ϮϬϭϲͿ͘dŚŝƐŬŝŶĚŽĨ
ƐǇƐƚĞŵŝƐƵƐĞĚŝŶƚŚĞhŶŝƚĞĚ^ƚĂƚĞƐĨŽƌĂůůŽĐĂƚŝŶŐƚĂǆƌĞǀĞŶƵĞƐďĞƚǁĞĞŶ
the individual states. The EU had already presented a first draft for
ŝƚƐ ƐŽͲĐĂůůĞĚ ŽŵŵŽŶ ŽŶƐŽůŝĚĂƚĞĚ ŽƌƉŽƌĂƚĞ dĂǆ ĂƐĞ ;dͿ ŝŶ
ϮϬϭϭ ;ƵƌŽƉĞĂŶ ŽŵŵŝƐƐŝŽŶ͕ ϮϬϭϭͿ͕ ĂŶĚ ŝŶ :ƵŶĞ ϮϬϭϱ ƚŚĞ ƵƌŽƉĞĂŶ
ŽŵŵŝƐƐŝŽŶŝŶĐůƵĚĞĚƚŚĞdĂƐĂĐĞŶƚƌĂůŐŽĂůŝŶŝƚƐĨŝǀĞͲƉŽŝŶƚĂĐƚŝŽŶ
plan on corporate taxation (European Commission, 2015).
dŚĞ h ǁĂƐ ŶŽƚ ƚŚĞ ĨŝƌƐƚ ŽƌŐĂŶŝǌĂƚŝŽŶ ďǇ ĨĂƌ ƚŽ ĚŝƐĐƵƐƐ ƵŶŝƚĂƌǇ
taxation. Indeed, the initiative was brought up in the negotiations
of the League of Nations, but it was found too politically difficult to
ĂĚŽƉƚ͘ dŚĞ ĚŝƐĐƵƐƐŝŽŶƐ ŝŶ ƚŚĞ hEd ƐŚŽƵůĚ ĂůƐŽ ďĞ ŚŝŐŚůŝŐŚƚĞĚ͘ &Žƌ
example, the UNCTC’s 1974 technical paper on taxation noted how
11
^ƉĞĐŝĮĐĂůůǇ͕EĂĚĞƌĞƚĂů͘;ϭϵϳϳͿŵĂŝŶƚĂŝŶĞĚƚŚĂƚƚƌĂĚĞƐĞĐƌĞĐǇŚĂĚďĞĐŽŵĞĂŶ
ĂůůͲƉƵƌƉŽƐĞĞǆĐƵƐĞĨŽƌĚĞĐůŝŶŝŶŐĂŶŝŶĨŽƌŵĂƟŽŶƌĞƋƵĞƐƚ͕ĞǀĞŶƚŚŽƵŐŚƚŚĞĂĐƚƵĂůƚƌĂĚĞ
secrecy privilege is quite narrow (p. 138). Moreover, they suggested that statements
ƐŚŽƵůĚ ďĞ ďƌŽŬĞŶ ĚŽǁŶ ŽŶ Ă ͚h͘^͛͘ ĂŶĚ ͚Ăůů ĨŽƌĞŝŐŶ͛ ďĂƐŝƐ͕ ĂŶĚ ƚŚĂƚ ƚŚĞƌĞ ƐŚŽƵůĚ ďĞ
ĨŽƌĞŝŐŶĮŶĂŶĐŝĂůƌĞƉŽƌƚƐĨƵƌŶŝƐŚĞĚŽŶĂĐŽƵŶƚƌǇͲďǇͲĐŽƵŶƚƌǇďĂƐŝƐ;Ɖ͘ϭϳϲͿ͘
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“a radical change in the taxation of multinational corporation profits
ǁŽƵůĚ ďĞ ƚŚĞ ĂĚŽƉƚŝŽŶ ŽĨ Ă ĨĂĐƚŽƌͲĨŽƌŵƵůĂ ƚĞĐŚŶŝƋƵĞ͟ ;^ŚŽƵƉ͕ ϭϵϳϰ͗
ϯϯͿ͘ŶŽƚŚĞƌĐŽŶƚƌŝďƵƚŽƌŽĨƚŚŝƐƉƵďůŝĐĂƚŝŽŶĂůƐŽŶŽƚĞĚŚŽǁĂŶ͞ŝŵƉůŝĐŝƚ
justification for formula apportionment is essentially that profits should
be apportioned among the states in proportion to the contribution to
ƚŚĞǀĂůƵĞĂĚĚĞĚ͟;DĐ>ƵƌĞ:ƌ͕͘ϭϵϳϰ͗ϲϵͿ͘
Unitary taxation was also discussed in the 1974 Report of the
ŵŝŶĞŶƚ WĞƌƐŽŶƐ͘ EŽƚŝŶŐ ƚŚĞ ĞǆŝƐƚŝŶŐ ƵŶŝƚĂƌǇ ƚĂǆĂƚŝŽŶ ƉƌĂĐƚŝĐĞ ŝŶ ƚŚĞ
hŶŝƚĞĚ ^ƚĂƚĞƐ͕ ƚŚĞ ƌĞƉŽƌƚ ƐƵŐŐĞƐƚĞĚ ƚŚĂƚ ĂŶ ĂŐƌĞĞĚ ƉƌŽ ƌĂƚĂ ĨŽƌŵƵůĂ
would be an ambitious approach to tax TNCs (p. 93). Moreover, the
authors of the report noted that taxing the worldwide profits on an
accrual basis would help in tackling tax havens. The report even
discussed the possibility of denying the right of establishment in
countries that would not adhere to the unitary system (UN, 1974:
ϵϯͿ͘ ůƚŚŽƵŐŚ ƵŶŝƚĂƌǇ ƚĂǆĂƚŝŽŶ ŶĞǀĞƌ ĨŽƵŶĚ ŝƚƐ ǁĂǇ ŝŶƚŽ ƚŚĞ ƉŽůŝĐǇ
ƉƌŽƉŽƐĂůƐŽĨ'/^ZĂŶĚƚŚĞĚŝƐĐƵƐƐŝŽŶŝŶƚŚĞ'WƌĞƉŽƌƚǁĂƐĂůƐŽŶŽŶͲ
confirmative, it is clear that the major UNCTC bodies understood the
ƉŽƚĞŶƚŝĂůŽĨƚŚĞŝŶŝƚŝĂƚŝǀĞ;hEϭϵϳϰ͕ƉƉ͘ϵϯʹϵϰͿ͘
&ŝŶĂůůǇ͕ ƚŚĞ hEd ƉƵďůŝĐĂƚŝŽŶƐ ĐŽǀĞƌĞĚ ƐŽŵĞ ůĞƐƐĞƌͲŬŶŽǁŶ
ŝŶŝƚŝĂƚŝǀĞƐ ƚŚĂƚ ŚĂǀĞ ďĞĞŶ ƌĞĚŝƐĐŽǀĞƌĞĚ ŝŶ ƚŚĞ ƉĂƐƚ ǇĞĂƌƐ͘ Ɛ Ă ŽŶĞ
ƐŝŐŶŝĨŝĐĂŶƚ ĞǆĂŵƉůĞ͕ ƚŚĞ ϭϵϳϰ ZĞƉŽƌƚ ŽĨ ŵŝŶĞŶƚ WĞƌƐŽŶƐ ĐĂůůĞĚ ƚŚĞ
governments to “disclose the principal terms of agreements between
them and multinational corporations” (p. 96), a call that has been raised
several times after the LuxLeaks scandal, which involved some 30,000
tax-related pricing agreements that the government of Luxembourg had
conducted with multinational companies. Moreover, recent years have
ƐĞĞŶƐĞǀĞƌĂůĐĂůůƐĂŶĚĂƚƚĞŵƉƚƐĨŽƌŝŶĐƌĞĂƐĞĚ^ŽƵƚŚͲ^ŽƵƚŚĐŽŽƉĞƌĂƚŝŽŶ
in international tax matters. The need for and potential benefits of this
kind of cooperation had already been noticed in the 1974 Report of
ƚŚĞŵŝŶĞŶƚWĞƌƐŽŶƐ;hE͕ϭϵϳϰͿ͘&ŝŶĂůůǇ͕ƚŚĞϭϵϳϰƚĞĐŚŶŝĐĂůƉĂƉĞƌŽŶ
taxation also discussed the possibility of “setting up an international
tax court…to obviate intercountry inconsistencies in transfer pricing”
;^ŚŽƵƉ͕ϭϵϳϰ͗ϯϮͿ͕ƌĞƐĞŵďůŝŶŐĚŝƐĐƵƐƐŝŽŶƐŽŶĂŶŝŶĚĞƉĞŶĚĞŶƚĚŝƐƉƵƚĞͲ
settlement body or arbitration mechanism in recent proposals for a
ŶĞǁŝŶƚĞƌŶĂƚŝŽŶĂůƚĂǆĂƵƚŚŽƌŝƚǇ;ZŝǆĞŶ͕ϮϬϭϲ͖dĂŶǌŝ͕ϮϬϭϲͿ͘dŚĞůŝƐƚĐŽƵůĚ
be continued.
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ůů ŝŶ Ăůů͕ ƚŚĞ ƚĂǆ ŝŶŝƚŝĂƚŝǀĞƐ ƚŚĂƚ ƚŚĞ hEd ĂĚǀŽĐĂƚĞĚ ĞŝƚŚĞƌ
directly through its conduct or more indecisively in its reports have
proven to be surprisingly relevant even today. The automatic exchange
of tax information has progressed quickly in the post-financial crisis
era. The country-specific and sector-specific financial reporting for
corporations was extended first in the early 2000s with voluntary
initiatives in the extractive industries, and then with mandatory
legislation in the financial sector and extractive industries. Moreover,
ƚŚĞ K͛Ɛ W^ ƉƌŽĐĞƐƐ ŝŶƚƌŽĚƵĐĞĚ ŵĂŶĚĂƚŽƌǇ ĐŽƵŶƚƌǇͲďǇͲĐŽƵŶƚƌǇ
reporting for TNCs in all sectors, even though this information will not
be public and therefore it remains to be seen how well the information
exchange between countries on this information will work. Many of
the other overall concerns discussed in the UNCTC remain also highly
relevant.

5.

Looking back: why were the UNCTC’s proposals
forgotten?

In recent decades, the constructivist turn in international
relations and other social sciences has drawn much attention to the
role of ideas in shaping politics on all levels. Robert Cox (1983, 1986),
<ĞĐŬĂŶĚ^ŝŬŬŝŶŬ;ϭϵϵϵͿ͕ĂŶĚŵĂŶǇŽƚŚĞƌƐƐĐŚŽůĂƌƐŚĂǀĞŵĂĚĞĂƐƚƌŽŶŐ
case that policy experts, the transnational classes that they form and
the ideas they convey have a much bigger impact on world politics than
had been commonly understood earlier. The collective amnesia about
the UN’s early work in the field of international corporate taxation is a
prime example of this. The oblivion of the proposals that the UN (and
to a lesser extent the OECD) advocated for between 1960s and 1980s
not only made rediscovering many of these initiatives a painful and
prolonged process, but also facilitated the emergence of alternative
conceptual frameworks for understanding the role of large corporations
ŝŶƚŚĞƐŽĐŝĞƚǇ͘dŚĞKͲĚƌŝǀĞŶůĂƚĞͲϭϵϵϬƐƚĂǆĐŽŵŵƵŶŝƚǇ;,ĂĂƐ͕ϭϵϵϮͿ
failed to pay attention to the earlier work of the UN, which paved the
way for the OECD’s triumphant re-entry in this field in the late 1990s.
The 1990s saw the parallel emergence of the corporate social
responsibility agenda and the OECD’s work on tax havens. These
initiatives represented a comeback of calls for better regulation and
transparency of TNCs, but in a form that had little in common with the
earlier UN efforts. The UN had restarted its own work on corporations,
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ĂƐ ƚŚĞ ^ƵďͲŽŵŵŝƐƐŝŽŶ ŽŶ ƚŚĞ WƌŽŵŽƚŝŽŶ ĂŶĚ WƌŽƚĞĐƚŝŽŶ ŽĨ ,ƵŵĂŶ
ZŝŐŚƚƐ ĨŽƵŶĚĞĚ Ă tŽƌŬŝŶŐ 'ƌŽƵƉ ŽŶ dƌĂŶƐŶĂƚŝŽŶĂů ŽƌƉŽƌĂƚŝŽŶƐ ŝŶ
ϭϵϵϴ͘ dŚƌĞĞ ǇĞĂƌƐ ůĂƚĞƌ͕ ƚŚĞ 'ƌŽƵƉ ĐŽŵƉůĞƚĞĚ ƚŚĞ ĨŝŶĂů ĚƌĂĨƚ ŽĨ ƚŚĞ
Norms on the Responsibilities of Transnational Corporations and Other
ƵƐŝŶĞƐƐŶƚĞƌƉƌŝƐĞƐǁŝƚŚZĞŐĂƌĚƚŽ,ƵŵĂŶZŝŐŚƚƐ͕ǁŚŝĐŚƐĞƌǀĞĚĂƐĂ
ďĂƐŝƐĨŽƌƚŚĞhŶŝƚĞĚEĂƚŝŽŶƐ'ƵŝĚŝŶŐWƌŝŶĐŝƉůĞƐŽŶƵƐŝŶĞƐƐĂŶĚ,ƵŵĂŶ
Rights. Commonly known as the Ruggie principles, their approach to
TNCs was based on the concept of corporate responsibilities, which
resonated well with the rising corporate social responsibility agenda of
ƚŚĞƚŝŵĞ͘/ŵƉŽƌƚĂŶƚůǇ͕ŵĂŶǇŽĨƚŚĞĐŝǀŝůƐŽĐŝĞƚǇŽƌŐĂŶŝǌĂƚŝŽŶƐĐƌŝƚŝĐŝǌŝŶŐ
the dominant world powers also embraced the human rights and anticorruption agendas. In the early 2000s, the multi-stakeholder Extractive
Industry Transparency Initiative gathered much attention with its
rather modest anti-corruption aim of demanding greater voluntary
ƚƌĂŶƐƉĂƌĞŶĐǇƌĞŐĂƌĚŝŶŐƉĂǇŵĞŶƚƐƚŽŐŽǀĞƌŶŵĞŶƚƐ͘ĨĞǁǇĞĂƌƐďĞĨŽƌĞ
ƚŚŝƐ͕ Ă ŐƌŽƵƉ ŽĨ ŶŽŶͲŐŽǀĞƌŶŵĞŶƚĂů ŽƌŐĂŶŝǌĂƚŝŽŶƐ ĨŽƌŵĞĚ ƚŚĞ WƵďůŝƐŚ
tŚĂƚzŽƵWĂǇŝŶŝƚŝĂƚŝǀĞǁŝƚŚĂƐŝŵŝůĂƌĂŐĞŶĚĂ;^ĞĂďƌŽŽŬĞĂŶĚtŝŐĂŶ͕
2015). The norms of the time had become so widely shared that they
ǁĞƌĞ ŝŶƚĞƌŶĂůŝǌĞĚ ďǇ ĂĐƚŽƌƐ ĂŶĚ ĂĐŚŝĞǀĞĚ Ă ƚĂŬĞŶ ĨŽƌ ŐƌĂŶƚĞĚ ƋƵĂůŝƚǇ
and conformity, which is a powerful building block for ideational power
;&ŝŶŶĞŵŽƌĞĂŶĚ^ŝŬŬŝŶŬ͕ϭϵϵϴ͗ϵϬϰͿ͘
Earlier I noted how the OECD’s landmark report Harmful Tax
Practices: An Emerging Global Issue (OECD, 1998) failed to cite any
reference published before the early 1980s. In subsequent years, several
ƐĐŚŽůĂƌƐƐƚĂƌƚĞĚƚŽĂŶĂůǇƐĞƚŚĞŝŶŝƚŝĂƚŝǀĞ;Ğ͘Ő͘ŝĞƚƐĐŚ͕ϮϬϭϲ͖DĞŝŶǌĞƌ͕
ϮϬϭϲ͖^ŚĂƌŵĂŶ͕ϮϬϬϲͿ͕ďƵƚŵŽƐƚůǇĨƌŽŵĂĐŽŶƚĞŵƉŽƌĂƌǇĂŶŐůĞ͘ǇƚŚĞ
late 1990s the earlier UN agenda had been discarded on all fronts. In
ƚŚĞ ĨŝĞůĚ ŽĨ ĂĐĐŽƵŶƚŝŶŐ ƌĞŐƵůĂƚŝŽŶ͕ ƚŚĞ /^ ǁĂƐ ĨŽƌŵĞĚ ŝŶ ϭϵϳϯ ĂŶĚ
the OECD geared up its work on accounting and international taxation
(see below). Even though it has been argued that until the 1980s, the
/^ ͞ƌĞŵĂŝŶĞĚ ĂŶ ŽďƐĐƵƌĞ ďŽĚǇ ǁŝƚŚ ůŝƚƚůĞ ŝŵƉĂĐƚ ŽŶ ŝŶƚĞƌŶĂƚŝŽŶĂů
ĂĐĐŽƵŶƚŝŶŐ͟ ;DĂƌƚŝŶĞǌͲŝĂƐ͕ ϮϬϬϱ͗ ϭͿ͕ ŝƚ ƐĞĞŵƐ ƉůĂƵƐŝďůĞ ƚŚĂƚ ŝƚƐ
foundation strengthened the calls to scale down the accounting-related
ǁŽƌŬŽĨ'/^ZĂŶĚƚŚĞhEd;,ĂŵĚĂŶŝĂŶĚZƵĨĨŝŶŐϮϬϭϱ͗ϭϯϯʹϭϯϲͿ͘
ƐŵĞŶƚŝŽŶĞĚĞĂƌůŝĞƌ͕ŝŶϭϵϴϰƚŚĞ'/^ZŐƌŽƵƉ͛ƐŵĂŶĚĂƚĞǁĂƐƌĞĚƵĐĞĚ
“to review material from international accountancy bodies and other
ŝŶƚĞƌĞƐƚĞĚŐƌŽƵƉƐ͟;hE͕ϭϵϴϰ͗ϯͿ͘ƚƚŚĂƚƚŝŵĞ͕ƚŚĞ/^ǁĂƐƚŚĞŽŶůǇ
ŽƚŚĞƌ ŝŶƚĞƌŶĂƚŝŽŶĂů ĂĐĐŽƵŶƚĂŶĐǇ ďŽĚǇ͘ dŚƵƐ͕ ƚŚĞ /^͛Ɛ ŝŵƉŽƌƚĂŶĐĞ
has been larger than sometimes perceived right from its beginnings.
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This development is a prime example of forum shifting, which refers
to a tendency of prevailing superpowers to shift discussions from one
forum to another to avoid resistance and losses in forums that they do
ŶŽƚĂĚĞƋƵĂƚĞůǇĐŽŶƚƌŽů;ƌĂŝƚŚǁĂŝƚĞĂŶĚƌĂŚŽƐ͕ϮϬϬϬ͗ϮϴʹϮϵͿ͘
ĨƚĞƌ ƚŚĞ ĐƌĞĂƚŝŽŶ ŽĨ ƚŚĞ /^͕ ƚŚĞƌĞ ǁĂƐ ŶŽ ƌŽŽŵ ůĞĨƚ ĨŽƌ
genuinely influential policy work for the UNCTC, as the major players
ŝŶ ŝŶƚĞƌŶĂƚŝŽŶĂů ƉŽůŝƚŝĐƐ ďĂĐŬĞĚ ƚŚĞ /^͘ /Ŷ Ă ǁĂǇ͕ ƚŚĞ hE ďĞĐĂŵĞ Ă
victim of its own success, as its major progress was achieved in the field
of accounting regulation. Little was left after the mandate to work on
ĂĐĐŽƵŶƚŝŶŐŝƐƐƵĞƐǁĂƐƚĂŬĞŶĂǁĂǇĨƌŽŵƚŚĞhE͘dŚĞ/^͛ƐƐƵĐĐĞƐƐŽƌ͕
ƚŚĞ/ŶƚĞƌŶĂƚŝŽŶĂůĐĐŽƵŶƚŝŶŐ^ƚĂŶĚĂƌĚƐŽĂƌĚ;/^Ϳ͕ŚĂƐďĞĞŶĂƚůĞĂƐƚ
as disinclined to initiatives that would enhance corporate financial
ƚƌĂŶƐƉĂƌĞŶĐǇ ĂƐ ƚŚĞ /^ ǁĂƐ ;>ĞƐĂŐĞ ĂŶĚ <ĂĕĂƌ͕ ϮϬϭϯͿ͘ ŽŶƚƌĂƌǇ ƚŽ
the situation in the 1970s and 1980s, however, one self-regulatory
ŽƌŐĂŶŝǌĂƚŝŽŶĐĂŶŶŽůŽŶŐĞƌĚŽŵŝŶĂƚĞƚŚĞĚŝƐĐƵƐƐŝŽŶƐŽŶŝŶƚĞƌŶĂƚŝŽŶĂů
accounting regulation, not even with a mandate that greatly exceeds
ƚŚĂƚŽĨƚŚĞ/^͘ƚƚŚĞƐĂŵĞƚŝŵĞ͕ƚŚĞŵĂŝŶƐƚƌĞĂŵŽĨĂĐĂĚĞŵŝĐƐƚƵĚŝĞƐ
on corporations shifted from analyses of power to more apolitical
theories arising from transaction costs theory and conducted within
ĞĐŽŶŽŵĞƚƌŝĐ ŵĞƚŚŽĚƐ͘ ĨƚĞƌ Ăůů͕ ŵĂŶǇ ŽĨ ƚŚĞ hEd͛Ɛ ĂŶĂůǇƐĞƐ ǁĞƌĞ
either drafted by prominent academic researchers of the time or
heavily influenced by them. Consequently, as the international policy
community rediscovered the powers exerted by TNCs in the late 1990s,
neither analytical tools nor policy networks were available for analysing
them.
Moreover, the OECD also geared up its work on international tax
ŝƐƐƵĞƐŝŶƚĂŶĚĞŵǁŝƚŚƚŚĞĨŽƌƵŵƐŚŝĨƚĨƌŽŵƚŚĞhEƚŽƚŚĞ/^͘/Ŷϭϵϳϱ͕
the OECD established the Committee on International Investment
and Multinational Enterprises, “almost certainly in response to the
ĂĚǀĞƌƐĂƌŝĂůĂƚƚŝƚƵĚĞŽĨŵĂŶǇĐŽƵŶƚƌŝĞƐƚŽdEĂĐƚŝǀŝƚŝĞƐ͟;^ĂŐĂĨŝͲEĞũĂĚ
et al., 2008: 111). One of the tasks of this committee was to elaborate
ŝƚƐ ŽǁŶ ƐĞƚ ŽĨ ŐƵŝĚĞůŝŶĞƐ ʹ ĂĚŽƉƚĞĚ ŝŶ :ƵŶĞ ϭϵϳϱ ʹ Ă ŵŽǀĞ ƚŚĂƚ ǁĂƐ
ĂƚůĞĂƐƚƉĂƌƚůǇƚĂƌŐĞƚĞĚĂŐĂŝŶƐƚƚŚĞhEƉƌŽĐĞƐƐŽĨϭϵϳϲ;,ĂŵĚĂŶŝĂŶĚ
ZƵĨĨŝŶŐ͕ ϮϬϭϱ͗ ϴϯͿ͘ DŽƌĞŽǀĞƌ͕ ƚŚĞ /ŶƚĞƌŶĂƚŝŽŶĂů >ĂďŽƵƌ KƌŐĂŶŝǌĂƚŝŽŶ
also started a similar initiative for creating its own guidelines for TNCs
;dĂƉŝŽůĂ͕ ϮϬϭϱ͗ ϭϭϬͿ͘ ŶĚ ĂƐ ƚŚĞ ƉƌĞƐƐƵƌĞ ĐŽŵŝŶŐ ĨƌŽŵ ƚŚĞ hEd
faded, the OECD’s earlier views on including transfer-pricing issues in
the scope of corporate code of conduct were also forgotten.
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In addition, the conclusion of bilateral tax treaties for the
elimination of double taxation emerged from the 1960s onward as a
ƐĂůŝĞŶƚĨĞĂƚƵƌĞŽĨŝŶƚĞƌͲ^ƚĂƚĞƌĞůĂƚŝŽŶƐ;hE͕ϮϬϬϯ͗ϯ͖ƐĞĞĂůƐŽ,ĞĂƌƐŽŶ͕
2015). Earlier I noted that the OECD published its first draft model treaty
for bilateral treaties in 1963 and that finally the OECD Model Double
Tax Convention on Income and on Capital was published in 1977 (UN,
2003: 3). The rules for dividing corporate tax incomes between states
were thus developed in the same period that the UN was discussing
the rules for financial disclosure of these activities, thus downplaying
ƚŚĞhEĂĐƚŝǀŝƚŝĞƐ͘ǀĞŶƚŚŽƵŐŚƚŚĞKŚĂĚƌĞĐŽŐŶŝǌĞĚƐŽŵĞŽĨƚŚĞ
developing-country concerns as early as in 1965, the OECD’s solutions
ǁĞƌĞĐůĞĂƌůǇŵŽƌĞĨĂǀŽƵƌĂďůĞƚŽƚŚĞĚĞǀĞůŽƉĞĚĐŽƵŶƚƌŝĞƐ͘ůƚŽŐĞƚŚĞƌ͕
these factors helped the OECD to secure its leading position in what has
been called the international tax regime (Eden, 2007: 598).
Last but definitely not least, several developments in the global
political economy favoured the demise of the UN and the UNCTC and
ƚŚĞƐŚŝĨƚƚŽůĞƐƐĂŵďŝƚŝŽƵƐĨŽƌƵŵƐ͘^ĂŐĂĨŝͲEĞũĂĚĞƚĂů͘;ϮϬϬϴ͗ϭϭϵͿŶŽƚĞĚ
that by “the mid-1980s, many developing countries were in the throes
of structural adjustment policies to cope with deficits in their balance
of payments, the aftermath of recession, and the huge debts that
arose from the energy crises of 1973-1974 and 1979-1980” (see also
,ĂŵĚĂŶŝ ĂŶĚ ZƵĨĨŝŶŐ͕ ϮϬϭϱ͗ ϭϴͿ͘ ŽŶƐĞƋƵĞŶƚůǇ͕ ĚĞǀĞůŽƉŝŶŐ ĐŽƵŶƚƌŝĞƐ
were desperate for capital and technology. This led many countries to
revise their attitudes toward TNCs, either voluntarily or forced by the
structural adjustment programs. The UNCTC was dissolved in 1993,
ǁŝƚŚŝƚƐƌĞŵĂŝŶŝŶŐĨƵŶĐƚŝŽŶƐŝŶƚĞŐƌĂƚĞĚŝŶƚŽhEd͘^ĂŐĂĨŝͲEĞũĂĚĞƚĂů͘
;ϮϬϬϴ͗ϮϵͿĚĞƐĐƌŝďĞĚŚŽǁ͞ŶĂƚŝŽŶͲƐƚĂƚĞƐďĞĐĂŵĞĨƌŝĞŶĚůŝĞƌƚŽǁĂƌĚƐ&/͕
competing over who would give more generous incentives to attract
companies”. Consequently, the focus of the UN shifted. The emphasis
on a code of conduct, not to speak of a more binding version of it in the
ĨƵƚƵƌĞ͕ǁŚŝĐŚǁĞƌĞƚŚĞŬĞǇŐŽĂůƐŽĨƚŚĞhEd͕ǁĞƌĞĚĞͲƉƌŝŽƌŝƚŝǌĞĚĂŶĚ
eventually faded into oblivion.
ĨƚĞƌƚŚĞhEdǁĂƐĚŝƐŵĂŶƚůĞĚ͕hEdŽĐĐĂƐŝŽŶĂůůǇƚŽƵĐŚĞĚ
upon tax and accounting issues in some of its seminars, mostly from
ƚŚĞ ƉĞƌƐƉĞĐƚŝǀĞ ŽĨ ĐĂƉĂĐŝƚǇ ďƵŝůĚŝŶŐ ĨŽƌ ĚĞǀĞůŽƉŝŶŐ ĐŽƵŶƚƌŝĞƐ ;^ĂŐĂĨŝͲ
Nejad et al.͕ ϮϬϬϴ͗ ϭϯϳͿ͘ ůƚŚŽƵŐŚ ƚŚĞ hEd͛Ɛ ǁŽƌŬ ŽŶ ĂĐĐŽƵŶƚŝŶŐ
continued to receive some coverage (e.g. Cobham and McNair, 2012:
44), the early UNCTC proposals were largely forgotten. In addition,
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the poorly resourced UN Tax Committee has never managed to
become a serious competitor to the OECD, despite the interest by civil
society in stepping up its resources and mandate in the 2000s. In this
ŵŝůůĞŶŶŝƵŵ͕ĐŝǀŝůƐŽĐŝĞƚǇŽƌŐĂŶŝǌĂƚŝŽŶƐƐƵĐŚĂƐƚŚĞdĂǆ:ƵƐƚŝĐĞEĞƚǁŽƌŬ
ĂŶĚ 'ůŽďĂů &ŝŶĂŶĐŝĂů /ŶƚĞŐƌŝƚǇ ŚĂǀĞ ŚĂĚ Ă ĐĞŶƚƌĂů ƌŽůĞ ŝŶ ƉƌŽŵŽƚŝŶŐ
initiatives such as automatic exchange of information and country-byĐŽƵŶƚƌǇƌĞƉŽƌƚŝŶŐ͘,ŽǁĞǀĞƌ͕ŐĞŶĞƌĂůůǇƚŚĞǇƐĞĞŵƚŽŚĂǀĞŚĂĚĂŵŽƌĞ
ĐŽŶƚĞŵƉŽƌĂƌǇŽƌŝĞŶƚĂƚŝŽŶƚŽƚŚĞƐĞŝƐƐƵĞƐ;^ĞĂďƌŽŽŬĞ͕ϮϬϭϰ͗ϱϬͿ͘/ŶƚŚŝƐ
decade, however, tax-related themes have made a real breakthrough
onto the international policy agenda in UN and other forums (e.g., UN
2015).
The experience of the UN and the OECD in tackling international
corporate tax avoidance highlights the interlinkages between socalled epistemic communities that include the key policymakers in
one policy area, and their collective memory. Langenbacher (2010:
33) has noted how power stems from the degree of dominance that
a memory achieves in a political culture and the importance of how
many memories circulate, how widely a specific memory is held
and how deep the attachment is.12 In the late 1990s, the memories
circulating about the earlier UN work were few and far between. The
backgrounds and shared knowledge of the emergent entrepreneurs
;^ĞĂďƌŽŽŬĞĂŶĚtŝŐĂŶ͕ϮϬϭϯͿǁŚŽŚĂǀĞƌĞĐĞŶƚůǇƉƌŽŵŽƚĞĚƚŚĞƐĞŝƐƐƵĞƐ
ŝŶĐŝǀŝůƐŽĐŝĞƚǇĂŶĚŝŶƚĞƌŶĂƚŝŽŶĂůŽƌŐĂŶŝǌĂƚŝŽŶƐĚŝĨĨĞƌĞĚŵĂƌŬĞĚůǇĨƌŽŵ
that of the specialists whose knowledge the UN had employed in the
ϭϵϳϬƐ͘,ŽǁĞǀĞƌ͕ŝƚǁŽƵůĚďĞŵŝƐŐƵŝĚĞĚƚŽƐĞĞƚŚŝƐƐŚŝĨƚĂƐŶĞĐĞƐƐĂƌŝůǇ
ĂŶĞŐĂƚŝǀĞƚŚŝŶŐ͘ůƚŚŽƵŐŚƚŚĞĐŽůůĞĐƚŝǀĞŽďůŝǀŝŽŶŚĞůƉĞĚƚŚĞKƚŽ
ŐĂƚŚĞƌ ƉƵďůŝĐŝƚǇ ĨŽƌ ŝƚƐ ϭϵϵϴ ,ĂƌŵĨƵů dĂǆ ŽŵƉĞƚŝƚŝŽŶ ƌĞƉŽƌƚ ĂŶĚ ŝƚƐ
newborn role in this field, it may have also helped critics of the OECD
to attach a sense of novelty to policy ideas that went beyond those
advocated by the OECD.
In summary, the project for regulating corporate planning and
bring more transparency to it in the 1970s was institutionally conducted
in a winner-takes-all situation. The UN made major headway with the
ǁŽƌŬĐŽŶĚƵĐƚĞĚŝŶƚŚĞĚ,ŽĐ'ƌŽƵƉ͕ƚŚĞhEdĂŶĚŝƚƐ'/^ZŐƌŽƵƉ͕
>ĂŶŐĞŶďĂĐŚĞƌĂŶĚ^ŚĂŝŶŚĂǀĞĂůƐŽŶŽƚĞĚŚŽǁƚŚĞŝŶƚĞƌŶĂƟŽŶĂůƉŽůŝĐǇŝŵƉĂĐƚŽĨ
ĐŽůůĞĐƟǀĞŵĞŵŽƌǇŚĂƐŶŽƚƌĞĐĞŝǀĞĚƚŚĞƐǇƐƚĞŵĂƟĐĂƩĞŶƟŽŶŝŶĞŝƚŚĞƌƚŚĞĂĐĂĚĞŵǇŽƌ
the policy arena that it deserves (2010: 1). It is easy to agree with this statement in light
ŽĨƚŚĞĐĂƐĞƐƚƵĚŝĞƐƉƵƚĨŽƌǁĂƌĚŝŶƚŚŝƐĂƌƟĐůĞ͘
12
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but its influence faded as the balance of power shifted in favour of
ƚŚĞ/^ĂŶĚƚŚĞK͘dŚĞƐĞĚĞǀĞůŽƉŵĞŶƚƐǁĞƌĞĂĐĐĞŶƚƵĂƚĞĚďǇƚŚĞ
lack of additional forces (civil society, media, and other international
ŽƌŐĂŶŝǌĂƚŝŽŶƐͿ ƚŚĂƚ ǁŽƵůĚ ŚĂǀĞ ďĞĞŶ ĂďůĞ ƚŽ ƐƵƐƚĂŝŶ ƚŚĞ ƉƌĞƐƐƵƌĞ͘
Recalling how the transnational legal order on international corporate
taxation developed in the 1920s as an expert-driven process with only
Ă ůŝŵŝƚĞĚ ŐůŽďĂů ƉŽůŝƚŝĐĂů ŝŶƚĞƌĞƐƚ ;'ĞŶƐĐŚĞů ĂŶĚ ZŝǆĞŶ͕ ϮϬϭϰͿ͕ ŝƚ ĐĂŶ
be seen that the 1970s permitted the birth of a similar exercise in the
ĞƉŝƐƚĞŵŝĐ ĐŽŵŵƵŶŝƚǇ ;ƌĂŝƚŚǁĂŝƚĞ ĂŶĚ ƌĂŚŽƐ͕ ϮϬϬϬ͖ ,ĂĂƐ͕ ϭϵϵϮͿ ŽĨ
ĐŽƌƉŽƌĂƚĞƚĂǆĂǀŽŝĚĂŶĐĞĞǆƉĞƌƚƐ͘,ŽǁĞǀĞƌ͕ĐŽŵƉĂƌĞĚǁŝƚŚƚŚĞϭϵϮϬƐ͕
this consolidation period was a short one, as the OECD and other
ĐŽŵƉĞƚŝŶŐŽƌŐĂŶŝǌĂƚŝŽŶƐƐƚĂƌƚĞĚƚŽĐŚĂůůĞŶŐĞƚŚĞhEƉŽƐŝƚŝŽŶ͘dŚŝƐŝƐĂŶ
important reminder that even if the emergent entrepreneurs manage
ƚŽƐĞŝǌĞƚŚĞŵŽŵĞŶƚǁŝƚŚŝĚĞĂƐǁĞůůƐƵŝƚĞĚƚŽƚŚĞƉŽůŝƚŝĐĂůŵŽŽĚƐŽĨƚŚĞ
time, a sudden shift in the international balance of power can quickly
derail such attempts.
In comparison, today’s emergent entrepreneurs benefit from
the fact that the current international political situation is much
more diverse with regard to both ideas and institutions. This enables
Đŝǀŝů ƐŽĐŝĞƚǇ ŽƌŐĂŶŝǌĂƚŝŽŶƐ͕ ŝŶƚĞƌŶĂƚŝŽŶĂů ŽƌŐĂŶŝǌĂƚŝŽŶƐ͕ ƉŽůŝƚŝĐŝĂŶƐ ĂŶĚ
even investors to gain small but repeated political victories in pushing
initiatives against tax avoidance and tax havens despite powerful
ƌĞƐŝƐƚĂŶĐĞ ĨƌŽŵ ƚŚĞ /^ ĂŶĚ ĞůƐĞǁŚĞƌĞ͘ dŚĞ ĚŝƐĞŵƉŽǁĞƌŝŶŐ ĂŶĚ
consequent dismantling of the UNCTC and parts of the other UN
ǁŽƌŬƌĞƐƵůƚĞĚŝŶƚŚĞĚĞƐƚƌƵĐƚŝŽŶŽĨĂƉŽůŝĐǇĐŽŵŵƵŶŝƚǇʹŽƌĞƉŝƐƚĞŵŝĐ
ĐŽŵŵƵŶŝƚǇʹƚŚĂƚĐŽƵůĚŚĂǀĞŵĂŝŶƚĂŝŶĞĚĂŶĚƐƉƌĞĂĚŬŶŽǁůĞĚŐĞŽĨƚŚĞ
ǁĂǇƐƚŽŽƉĞŶƵƉĐŽƌƉŽƌĂƚĞĂĐĐŽƵŶƚƐ;ƌĂŝƚŚǁĂŝƚĞĂŶĚƌĂŚŽƐ͕ϮϬϬϬ͗ϮϵͿ͘
The epistemic community of accounting companies was strengthened
instead.
The example of the development of broader disclosure
requirements in the UNCTC and the calls for other ways to tackle tax
flight and tax havens show how difficult it is to create a lasting political
initiative when its success depends on the political will and resources
ŽĨ Ă ƐŝŶŐůĞ ŝŶƚĞƌŶĂƚŝŽŶĂů ŽƌŐĂŶŝǌĂƚŝŽŶ ƵŶĚĞƌ ĐŽŶƐƚĂŶƚ ƚŚƌĞĂƚ ŽĨ ůŽƐŝŶŐ
its legitimacy in the eyes of the prevailing powers. The results of the
UNCTC’s loss of legitimacy and power, coupled with the ideological turn
ŽĨƚŚĞůĂƚĞϭϵϳϬƐĂŶĚƚŚĞh͘^͘^ĞŶĂƚĞ͛ƐůŽƐƐŽĨŝŶƚĞƌĞƐƚŝŶƌĞƐĞĂƌĐŚŝŶŐ
the political power of the corporation were so devastating that the
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ĚĞŶ͕ >͘ ;ϮϬϬϳͿ͘ dĂǆĞƐ͕ dƌĂŶƐĨĞƌ WƌŝĐŝŶŐ ĂŶĚ ƚŚĞ DƵůƚŝŶĂƚŝŽŶĂů ŶƚĞƌƉƌŝƐĞ͕ ŝŶ ͘D͘
ZƵŐŵĂŶ ĂŶĚ d͘>͘ ƌĞǁĞƌ ;ĞĚƐ͘Ϳ͕ The Oxford Handbook of International Business
;KǆĨŽƌĚ͗KǆĨŽƌĚhŶŝǀĞƌƐŝƚǇWƌĞƐƐͿ͘
ĚĞŶ͕>͘;ϮϬϭϲͿ͘͞dŚĞƌŵ͛Ɛ>ĞŶŐƚŚ^ƚĂŶĚĂƌĚ͗DĂŬŝŶŐ/ƚtŽƌŬŝŶĂϮϭst-Century World
ŽĨDƵůƚŝŶĂƚŝŽŶĂůƐĂŶĚEĂƚŝŽŶ^ƚĂƚĞƐ͟ŝŶd͘WŽŐŐĞĂŶĚ<͘DĞŚƚĂ;ĞĚƐ͘Ϳ͕Global Tax
Fairness;KǆĨŽƌĚ͗KǆĨŽƌĚhŶŝǀĞƌƐŝƚǇWƌĞƐƐͿ͘
ƵƌŽƉĞĂŶ ŽŵŵŝƐƐŝŽŶ ;ϮϬϭϭͿ͘ ŽŵŵŽŶ ŽŶƐŽůŝĚĂƚĞĚ ŽƌƉŽƌĂƚĞ dĂǆ ĂƐĞ ;dͿ͘
ŚƚƚƉ͗ͬͬĞĐ͘ĞƵƌŽƉĂ͘ĞƵͬƚĂǆĂƚŝŽŶͺĐƵƐƚŽŵƐͬƚĂǆĂƚŝŽŶͬĐŽŵƉĂŶǇͺƚĂǆͬĐŽŵŵŽŶͺƚĂǆͺ
ďĂƐĞͬŝŶĚĞǆͺĞŶ͘Śƚŵ͘
European Commission (2015). A Fair and Efficient Corporate Tax System in the European
Union: 5 Key Areas for Action;ƌƵƐƐĞůƐ͗ƵƌŽƉĞĂŶhŶŝŽŶͿ͘
&ŝŶŶĞŵŽƌĞ͕ D͕͘ ĂŶĚ <͘ ^ŝŬŬŝŶŬ ;ϭϵϵϴͿ͘ ͞/ŶƚĞƌŶĂƚŝŽŶĂů EŽƌŵ ǇŶĂŵŝĐƐ ĂŶĚ WŽůŝƚŝĐĂů
Change”, International Organization͕ϱϮ;ϰͿ͗ϴϴϳʹϵϭϳ͘
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Coordination”, International Organization͕ϭϵϵϮ;tŝŶƚĞƌͿ͗ϭʹϯϱ͘
,ĂŵĚĂŶŝ͕ <͕͘ ĂŶĚ >͘ ZƵĨĨŝŶŐ ;ĞĚƐ͘Ϳ ;ϮϬϭϱͿ͘ United Nations Centre on Transnational
Corporations: Corporate Conduct and the Public Interest (London: Routledge).
,ĂŵƉƚŽŶ͕D͕͘ĂŶĚ:͘ŚƌŝƐƚĞŶƐĞŶ;ϮϬϬϮͿ͘͞KĨĨƐŚŽƌĞWĂƌŝĂŚƐ͍^ŵĂůů/ƐůĂŶĚĐŽŶŽŵŝĞƐ͕
dĂǆ,ĂǀĞŶƐ͕ĂŶĚƚŚĞZĞͲĐŽŶĨŝŐƵƌĂƚŝŽŶŽĨ'ůŽďĂů&ŝŶĂŶĐĞ͕͟World Development 30(9):
ϭϲϱϳʹϳϯ͘
,ĂƐƐĞůĚŝŶĞ͕:͕͘ĂŶĚ'͘DŽƌƌŝƐ;ϮϬϭϯͿ͘͞ŽƌƉŽƌĂƚĞ^ŽĐŝĂůZĞƐƉŽŶƐŝďŝůŝƚǇĂŶĚdĂǆǀŽŝĚĂŶĐĞ͗
ŽŵŵĞŶƚĂŶĚZĞĨůĞĐƚŝŽŶ͕͟Accounting Forum͕ϯϳ;ϭͿ͗ϭʹϭϰ͘
,ĞĂƌƐŽŶ͕D͘;ϮϬϭϱͿ͘British Tax Treaties with Developing Countries, 1970-1981͘WĂƉĞƌ
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