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The   purpose   of   this   thesis   is   to   analyze   how   people   displaced   by   climate   change   can   be   accommodated   within   the   European  
Union's   existing   migration   governance   system   while   taking   into   consideration   the   recent   failures   and   injustices   of   this   system  
during   the   so-called   refugee   crisis.   The   intention   for   framing   the   discussion   about   climate-induced   migration   in   the   context   of   the  
refugee   crisis   is   not   to   compare   or   equate   the   two   phenomena   but   to   highlight   the   many   injustices   and   protection   gaps   that   exist  
under   the   current   migration   regimes,   and   to   analyze   how   climate   change   will   impact   these   regimes   and   the   legal   protections  
provided   for   migrants,   asylum   seekers,   and   displaced   peoples.   
 
To   begin   this   analysis,   this   thesis   first   looks   at   the   relationship   between   climate   change   and   migration,   where   it   is   determined   that  
climate-induced   migration   is   a   complex   and   multi-causal   phenomenon   that   can   impact   human   mobility   in   multiple   ways.   People  
displaced   by   climate   change   face   multiple   protection   gaps   in   both   international   and   EU   law,   and   there   is   currently   no   distinct  
instrument   or   coherent   policy   approach   from   the   EU   that   is   directly   applicable   to   ‘climate   migrants’   or   climate-induced   migration.  
 
The   second   part   of   this   analysis   looks   at   the   fractured   structure   of   EU   migration   governance   and   how   the   systems   and  
mechanisms   in   place   failed   to   adequately   protect   asylum   seekers   during   the   refugee   crisis,   with   a   focus   on   the   Common   European  
Asylum   System   (CEAS).   This   analysis   showed   that   the   EU   failed   to   implement   its   supranational   migration   policies   efficiently   during  
the   refugee   crisis,   which   had   a   detrimental   impact   on   securing   and   ensuring   the   legal   protections   of   migrants   and   asylum   seekers.  
Part   of   this   failure   was   due   to   the   lack   of   unity   and   trust   between   Member   States,   and   also   because   the   EU   adopted   an  
increasingly   securitized   approach   to   migration,   abandoning   its   human   rights   obligations   in   order   to   create   a   false   sense   of   security.  
 
The   conclusion   of   this   study   found   that   the   increasing   securitization   of   both   climate   change   and   the   EU’s   migration   and   asylum  
policies   will   likely   have   negative   consequences   for   people   displaced   by   climate   change   and   seeking   protection   in   the   EU.   The  
continual   and   persistent   portrayal   of   climate-induced   migration   as   a   potential   security   threat   has   hindered   the   development   of   any  
effective   policies   to   address   the   issue,   and   the   EU   has   shown   little   political   will   to   radically   rethink   its   current   migration   laws,  
mechanisms,   or   governance   systems.   The   impacts   of   climate   change   will   only   further   contribute   to   the   protection   gaps   and  
marginalization   that   migrants   and   asylum   seekers   already   face,   and   the   way   forward   is   to   continue   funding   scientific   research   that  
captures   the   complex   and   multi-causal   nature   of   climate-induced   migration,   which   will   help   move   migration   and   asylum   policies  
beyond   their   current   securitized   outlook   and   provide   evidence-based   policies   that   will   better   protect   those   displaced   by   climate  
change.   
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Introduction  

The   impacts   of   climate   change   are   being   felt   around   the   world   in   various   forms,  

making   it   one   of   the   most   complex   issues   the   international   community   has   ever   had   to   face.  

Global   warming,   melting   ice   caps,   rising   sea   levels,   ocean   acidification,   and   changes   in  

weather   patterns   are   leading   to   an   increase   in   extreme   weather   events   and   environmental  

degradation .   These   physical   impacts   of   climate   change   have   a   profound   effect   on   food  1

production,   water   supply,   health,   human   security,   economic   growth,   and   biodiversity .   These  2

challenges   will   affect   every   sector   of   society,   including   energy,   agriculture,   transportation,  

and   industry,   and   will   span   across   generations   and   different   disciplines.   Climate   change   will  

create   profound   problems   for   developing   countries   and   vulnerable   communities   in   particular,  

as   the   communities   that   contributed   least   to   the   problem   will   be   disproportionately   affected  

by   it,   raising   many   equity   and   justice   concerns .   While   climate   change   will   affect   virtually  3

every   aspect   of   societies   across   the   globe,   one   of   the   most   significant   impacts   of   climate  

change   will   be   its   impact   on   human   migration.   

The   International   Organization   for   Migration   (IOM)   predicts   that   there   could   be   up   to  

200   million   people   displaced   by   climate   change   by   the   year   2050,   while   the   United   Nations  

High   Commissioner   for   Refugees   (UNHCR)   predicts   that   up   to   1   billion   people   could   be  

displaced   within   the   same   time   frame .   Environmental   disasters   and   slow-onset  4

environmental   degradation   have   the   potential   to   displace   communities   across   the   world,   and  

there   are   even   fears   that   some   small   island   states   could   disappear   entirely   because   of   rising  

sea   levels,   which   creates   not   only   many   legal   complexities   but   also   has   the   potential   to   create  

an   enormous   humanitarian   crisis .   Although   the   exact   numbers   of   people   who   will   become  5

displaced   by   climate   change   is   unknowable,   as   the   numbers   vary   from   assessment   to  

assessment,   it   is   clear   that   many   people   will   be   affected   by   climate   change,   which   will   likely  

1   Benoît   Mayer   and   François   Crépeau,   “Introduction,”   in    Research   Handbook   On   Climate   Change,   Migration  
and   the   Law ,   ed.   Benoît   Mayer   and   François   Crépeau   (Northampton,   MA:   Edward   Elgar   Publishing,   2017),   2.  
2   Mayer   and   Crépeau,   “Introduction,”   in    Research   Handbook   On   Climate   Change,   Migration   and   the   Law ,   2.   
3   Sumudu   Atapattu,    Human   Rights   Approaches   to   Climate   Change:   Challenges   and   Opportunities ,   1st   ed.  
(London:   Routledge,   Taylor   &   Francis   Group,   2015),   2.  
4   Richard   Youngs,    Climate   Change   and   European   Security    (Abingdon,   Oxon;   New   York,   N.Y.:   Routledge,  
2015),   10.  
5   Atapattu,    Human   Rights   Approaches   to   Climate   Change:   Challenges   and   Opportunities ,   2.  
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result   in   the   displacement   and   forced   migration   of   significant   numbers   of   people .   If   the  6

estimations   for   the   numbers   of   people   displaced   by   climate   change   become   a   reality,   there  

will   need   to   be   a   radical   rethinking   of   the   current   migration   and   asylum   laws,   mechanisms,  

and   governance   structures .  7

The   main   goal   of   this   thesis   is   to   look   at   how   people   displaced   by   climate   change   can  

be   accommodated   within   the   European   Union's   existing   migration   governance   structures   and  

mechanisms   while   taking   into   consideration   the   recent   failures   and   injustices   of   these  

structures   and   mechanisms   during   the   so-called   refugee   crisis.   The   European   Union   (EU)  

does   not   currently   have   any   coherent   policies   for   addressing   climate-induced   migration   or  

displacement   directly,   but   the   topic   has   been   discussed   at   both   the   EU   level   and   in   the  

international   sphere   for   many   years,   and   looking   at   climate-induced   migration   in   the   context  

of   the   recent   refugee   crisis   can   provide   many   useful   insights   into   how   the   existing   legal   and  

policy   frameworks   can   cover   climate-induced   migration,   and   in   what   capacity.   The   intention  

for   framing   the   discussion   about   climate-induced   migration   in   the   context   of   the   refugee  

crisis   is   not   to   compare   or   equate   the   two   phenomena   but   to   highlight   the   many   injustices   and  

protection   gaps   that   exist   under   the   current   migration   regimes,   and   to   analyze   how   climate  

change   will   impact   these   regimes   and   the   legal   protections   provided   for   migrants,   asylum  

seekers,   and   displaced   peoples.   

The   goal   of   this   thesis   is   to   answer   the   questions:    How   can   the   EU   address  

climate-induced   migration   within   the   existing   migration   and   asylum   policies   and   governance  

structures?    And    what   measures   could   be   amended   or   incorporated   to   address   this   issue?  

Since   the   focus   is   on   climate-induced   migration   and   how   it   relates   to   EU   migration   policies,  

specific   sub-questions   will   also   need   to   be   asked:    How   has   the   EU   addressed   climate-induced  

migration   thus   far?   What   can   we   learn   about   the   EU   response   to   mass   migration   from   the  

2015   refugee   crisis,   and   how   could   it   impact   decision   making   in   regards   to   climate-induced  

migration?    At   the   heart   of   this   thesis   is   a   human   rights   based   approach   to   discover   how  

people   displaced   by   climate   change   can   secure   legal   protections   from   both   the   international  

community   and   the   EU.  

6   Frank   Biermann   and   Ingrid   Boas,   “Towards   a   Global   Governance   System   to   Protect   Climate   Migrants:   Taking  
Stock,”   in    Research   Handbook   On   Climate   Change,   Migration   and   the   Law ,   ed.   Benoît   Mayer   and   François  
Crépeau   (Northampton,   MA:   Edward   Elgar   Publishing,   2017),   405.   
7   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,   175.  
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While   climate-induced   migration   is   not   a   new   phenomenon,   as   people   have   been  

displaced   by   environmental   disasters   and   slow-onset   degradation   in   the   past,   climate   change  

threatens   to   significantly   increase   the   number   of   people   displaced   by   environmental   factors,  

both   within   their   own   countries   and   across   international   borders .   Climate-induced   migration  8

is   also   often   thought   of   as   a   future   problem,   however   climate   change   has   already   impacted  

migrants   and   current   migration   trends,   which   makes   it   very   much   a   part   of   a   complex   present.  

This   is   precisely   why   the   recent   refugee   crisis   and   the   contemporary   politics   of   migration   can  

provide   valuable   and   relevant   insights,   particularly   when   looking   at   policy-making   in   regards  

to   climate   change   and   migration .   9

Those   affected   by   climate-induced   migration   will   need   to   rely   on   the   support   and  

protection   measures   from   various   legal   mechanisms   and   international   institutions,   whether  

their   displacement   is   internal   or   international ,   however   the   laws   surrounding  10

climate-induced   migration   and   displacement   are   lacking,   and   significant   protection   gaps  

exist.   Despite   continued   warnings   from   leading   experts   on   this   emerging   phenomenon,   there  

has   not   been   any   robust   policy-making   or   governance   changes   to   respond   to   it ,   and   it   is  11

increasingly   clear   that   international   institutions   are   ill-equipped   to   deal   with   climate-induced  

migration,   including   in   the   EU.   As   early   as   2011,   the   UN   High   Commissioner   for   Refugees,  

António   Guterres,   declared   that   climate-induced   migration   would   be   the   ‘defining   challenge  

of   our   times’ ,   and   yet   there   is   still   no   internationally   recognized   legal   definition   for   people  12

who   are   displaced   by   climate   change,   creating   many   legal   complexities   regarding   their  

international   protection.   This   is   also   true   within   the   EU.   Despite   the   overwhelming   evidence  

that   climate   change   could   have   significant   impacts   on   human   migration   in   the   near   future,   the  

EU   does   not   currently   recognize   any   legal   category   for   people   displaced   by   climate   change ,  13

leaving   them   in   a   legal   limbo   with   major   protection   gaps.   

8   Jane   McAdam,   “Introduction,”   in    Climate   Change   and   Displacement:   Multidisciplinary   Perspectives ,   ed.   Jane  
McAdam   (Oxford;   Portland,   Or.:   Hart   Publishing,   2010),   1.  
9   Giovanni   Bettini,   “Where   Next?   Climate   Change,   Migration,   and   the   (Bio)politics   of   Adaptation,”   in    Global  
Policy    8:S1   (2017):   33,    https://doi.org/10.1111/1758-5899.12404 .  
10   Biermann   and   Boas,   “Towards   a   Global   Governance   System   to   Protect   Climate   Migrants:   Taking   Stock,”   in  
Research   Handbook   On   Climate   Change,   Migration   and   the   Law ,   406.   
11   Maxine   Burkett,   “International   Climate   Change   Law   Perspectives,”   in    Research   Handbook   On   Climate  
Change,   Migration   and   the   Law ,   ed.   Benoît   Mayer   and   François   Crépeau   (Northampton,   MA:   Edward   Elgar  
Publishing,   2017),   190.  
12   Youngs,    Climate   Change   and   European   Security ,   10.   
13  Ibid.,   135.  

https://doi.org/10.1111/1758-5899.12404
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Climate-induced   migration   has   emerged   as   a   salient   policy   issue,   as   the   prospect   of  

large   numbers   of   people   being   displaced   by   climate   change   generates   both   fears   and   calls   to  

protect   those   affected.   Climate-induced   migration   has   evolved   into   a   recognized   phenomenon  

that   is   gaining   momentum   in   established   scientific   and   policy   arenas,   and   this   phenomenon  

has   been   understood   in   numerous   ways,   including   various   studies   that   frame   those   affected   as  

either   victims   or   as   security   threats .   The   framing   of   climate-induced   migration   in   terms   of  14

mass   displacement   and   security   has   proven   to   be   a   resilient   narrative,   as   it   resonates   with   the  

recurrent   waves   of   alarmism   over   migration   felt   in   the   EU,   especially   after   the   refugee  15

crisis.   The   maximum   figures   and   ranges   referring   to   hundreds   of   millions   of   people  

potentially   being   displaced   by   climate   change   are   often   presented   as   ‘predictions’,   which  

reinforces   the   linear   assumptions   linking   ‘crisis’   to   ‘mass’   migration,   and   supports   the  

politics   of   border   securitization   increasingly   used   by   the   EU.   The   increasing   securitization  16

of   migration   in   the   EU   will   be   an   overarching   theme   throughout   the   thesis,   as   this   has   a   direct  

impact   on   policy   decisions   involving   climate-induced   migration   and   displacement.   This  

thesis   looks   to   move   beyond   the   crisis   narratives   that   are   often   presented   in   relation   to  

migration.  

 

Structure   of   the   Thesis  

The   increasing   impacts   of   climate   change   felt   globally,   especially   in   relation   to   its  

potential   impacts   on   human   migration,   have   made   climate-induced   migration   one   of   the   most  

pressing   political   problems   of   the   twenty-first   century,   which   has   gained   the   attention   of  

academics,   politicians,   and   activists   for   many   years ,   and   has   resulted   in   detailed  17

publications   about   the   issue.   The   first   two   chapters   of   this   thesis   will   be   a   literature   review  

looking   at   the   leading   literature   and   publications   about   climate-induced   migration   from  

experts   in   the   field,   including   publications   from   academics,   legal   scholars,   and   international  

and   intergovernmental   institutions.   This   review   will   provide   an   in-depth   analysis   and  

14   Giovanni   Bettini,   Sarah   Louise   Nash,   and   Giovanna   Gioli,   “One   Step   Forward,   Two   Steps   Back?   The   Fading  
Contours   of   (In)Justice   in   Competing   Discourses   on   Climate   Migration,”   in    The   Geographical   Journal    183:4  
(2017):   349,    https://doi.org/10.1111/geoj.12192 .   
15   Bettini,   Nash,   and   Gioli,   “One   Step   Forward,   Two   Steps   Back?   The   Fading   Contours   of   (In)Justice   in  
Competing   Discourses   on   Climate   Migration,”   in    The   Geographical   Journal ,   349.  
16   Ingrid   Boas   et   al.,   “Climate   Migration   Myths,”   in    Nature   Climate   Change    9   (2019):   902,  
https://doi.org/10.1038/s41558-019-0633-3 .  
17   Biermann   and   Boas,   “Towards   a   Global   Governance   System   to   Protect   Climate   Migrants”,   405.   

https://doi.org/10.1111/geoj.12192
https://doi.org/10.1038/s41558-019-0633-3
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overview   of   the   complexities   of   climate-induced   migration,   covering   the   most   recent  

research,   key   terminologies,   and   the   differing   discourses   in   the   field.   More   importantly,   the  

literature   review   will   cover   the   current   legal   protections   for   people   displaced   by   climate  

change   in   both   EU   law   and   international   law,   as   well   as   proposals   for   how   to   address  

climate-induced   migration   in   the   future.   These   chapters   will   be   used   to   frame   the   following  

chapters   and   the   subsequent   analysis.   

The   third   and   fourth   chapters   of   this   thesis   will   be   a   critical   policy   analysis   focusing  

on   the   refugee   crisis,   looking   at   the   EU’s   current   migration   and   asylum   policies,   how   they  

were   developed,   and   how   and   why   they   have   continually   failed   to   protect   migrants   and  

asylum   seekers   over   the   years,   with   a   specific   focus   on   the   securitization   of   migration.   This  

thesis   will   look   at   the   structure   of   the   EU’s   migration   governance   system,   and   its   current  

legislative   measures   regarding   migration   and   asylum,   including   the   continual   development   of  

the   Common   European   Asylum   System   (CEAS)   and   other   significant   policies   and  

institutions.   Most   of   the   focus   will   be   on   policies   amended   or   developed   after   2015,   as   this  

was   a   significant   year   for   EU   legislation   in   regards   to   both   migration   and   climate   change.   The  

year   2015   is   significant   because   it   was   the   height   of   the   European   refugee   crisis,   and   the  

various   policies   developed   to   address   the   crisis   could   provide   an   understanding   for   how   the  

EU   might   address   climate-induced   migration   in   the   future.   The   year   2015   is   also   a   significant  

year   for   EU   legislation   regarding   climate   change   with   the   drafting   of   the   Paris   Agreement  

under   the   United   Nations   Framework   Convention   on   Climate   Change   (UNFCCC),   which   is   a  

landmark   agreement   to   battle   climate   change   that   has   since   been   ratified   by   189   Parties,  

including   the   EU .  18

The   fifth   and   final   chapter   of   this   thesis   will   analyze   how   climate-induced   migration  

can   fit   into   the   future   of   EU   migration   governance   in   the   aftermath   of   the   refugee   crisis   and  

the   many   failures   of   the   existing   migration   measures   in   place,   and   in   what   capacity.   The   goal  

is   to   provide   sufficient   answers   to   the   questions   put   forward   at   the   beginning   of   the  

Introduction   following   a   thorough   analysis   and   to   acknowledge   the   further   studies   needed   to  

continue   the   necessary   research   regarding   climate-induced   migration   and   the   protections   of  

those   displaced   by   climate   change.   

18   “Paris   Agreement   -   Status   of   Ratification,”   UNFCCC,   accessed   April   8,   2020,  
https://unfccc.int/process/the-paris-agreement/status-of-ratification .  

https://unfccc.int/process/the-paris-agreement/status-of-ratification
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CHAPTER   I:   UNDERSTANDING   CLIMATE-INDUCED   MIGRATION  

1.1   The   Relationship   Between   Climate   Change   and   Migration  

In   order   to   further   understand   how   climate-induced   migration   can   be   addressed   in   the  

current   EU   migration   policies   and   governance   structures,   it   is   important   to   first   look   at   the  

science   behind   climate   change   and   how   it   impacts   migration.   Climate   change   is   thought   to  

have   the   potential   to   impact   human   mobility   in   a   myriad   of   ways,   including   migration   caused  

by   extreme   weather   events,   slow-onset   environmental   degradation,   and   conflicts   caused   or  

escalated   by   decreasing   natural   resources.   Migration   caused   by   climate   change   can   be   a  

response   to   either   sudden   or   slow-onset   changes,   can   be   over   short   or   long   distances   and  

periods   of   time,   and   may   involve   small   groups   of   people   or   entire   communities .  19

While   climate   change   has   been   identified   as   a   potential   driver   of   migration,   the  

relationship   between   climate   change   and   migration   is   complex   and   cannot   be   reduced   down  

to   the   simple   assumption   that   environmental   degradation   will   automatically   equal   mass  

population   displacement.   The   reason   that   there   are   so   many   varying   predictions   about   how  

climate   change   will   displace   populations   is   because   there   are   so   many   other   variables   that  

need   to   be   accounted   for   and   taken   into   consideration,   which   can   cause   numerous  

methodological   problems.   There   are   multiple   causes   for   human   migration,   including   poverty,  

vulnerability,   economic   pressures,   existing   patterns   of   migration,   bad   governance,   and  

conflicts,   and   it   is   hard   to   disentangle   how   these   other   factors   play   a   role   in   climate-induced  

migration,   which   can   make   identifying   the   main   cause   of   migration   difficult   or   sometimes  

impossible .   The   causality   between   climate   change   and   migration   is   not   always   direct   or  20

clear,   and    it   would   be   best   to   avoid   simplistic   and   mono-causal   explanations   that   isolate  

climate   change   as   the   sole   cause   of   mobility .  21

It   is   also   hard   to   anticipate   exactly   how   many   people   will   move   in   response   to   certain  

triggers,   or   when   they   will   move,   if   at   all.   There   is   also   a   fine   line   between   movement   that   is  

19   Jon   Barnett   and   Michael   Webber,   “Migration   as   Adaptation:   Opportunities   and   Limits,”   in    Climate   Change  
and   Displacement:   Multidisciplinary   Perspectives ,   ed.   Jane   McAdam   (Oxford;   Portland,   Or.:   Hart   Publishing,  
2010),   37.  
20   McAdam,   “Introduction,”   in    Climate   Change   and   Displacement:   Multidisciplinary   Perspectives ,   1-2.  
21   Giovanni   Bettini,   “And   yet   It   Moves!   (Climate)   Migration   as   a   Symptom   in   the   Anthropocene,”   in    Mobilities  
14:3   (2019):   337,    https://doi.org/10.1080/17450101.2019.1612613 .  

https://doi.org/10.1080/17450101.2019.1612613
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‘voluntary’   and   movement   that   is   ‘forced’ ,   which   has   different   legal   repercussions.  22

Nevertheless,   there   is   a   growing   amount   of   evidence   that   suggests   there   will   be   a   substantial  

amount   of   people   affected   by   climate   change,   and   displacement   is   a   likely   reality   for   millions  

of   people.   This   reality   highlights   the   challenges   ahead,   mainly   how   to   build   the   necessary  

financial,   operational,   and   legal   capacities   for   those   who   are   displaced   due   to   climate   change,  

and   to   determine   what   protections   they   can   be   guaranteed   at   both   national   and   international  

levels .   23

1.2   Causes   and   Types   of   Climate-Induced   Migration  

Migration   can   be   categorized   in   many   different   ways,   such   as   temporary,   permanent,  

internal,   international,   or   as   a   combination   of   multiple   factors.   Most   experts   agree   that   the  

majority   of   climate-induced   migration   will   be   internal   and   temporary,   but   admit   that  

permanent   and   international   migration   is   still   a   realistic   possibility   that   cannot   be   ignored .  24

While   the   causality   between   climate   change   and   migration   is   not   always   direct,   there   are  

multiple   ways   that   climate   change   can   impact   human   migration,   and   depending   on   the  

scenario,   whether   that   migration   will   be   temporary   or   permanent,   or   internal   or   international.  

Walter   Kälin   created   a   typology   that   describes   five   different   scenarios   that   could  

trigger   climate-induced   migration,   all   five   of   which   require   different   legal   and   policy  

answers.   These   five   scenarios   are   often   cited   in   the   public   discourse   to   explain   the  

relationship   between   climate   change   and   migration:  

The   first   scenario   that   could   cause   displacement   due   to   climate   change   would   be  

sudden-onset   disasters ,   such   as   flooding   or   windstorms,   which   have   the   potential   to   displace  

large   amounts   of   people   and   have   a   large   economic   cost.   Displacement   caused   by  

sudden-onset   disasters   is   usually   temporary   and   not   long-term   depending   on   emergency  

response   times   and   recovery   efforts,   but   it   has   the   potential   to   cause   permanent   damage  

leading   to   more   permanent   displacement.   However,   this   type   of   displacement   is   not   always  

triggered   by   global   warming,   or   at   least   the   causality   can   be   difficult   to   prove,   as   some  

disasters   would   occur   naturally   regardless   of   climate   change.   Other   naturally   occurring  

22   McAdam,   “Introduction”,   1-2.  
23   Walter   Kälin,   “Conceptualising   Climate-Induced   Displacement,”   in    Climate   Change   and   Displacement:  
Multidisciplinary   Perspectives ,   ed.   Jane   McAdam   (Oxford;   Portland,   Or.:   Hart   Publishing,   2010),   82.  
24   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,   156.  
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disasters,   such   as   those   caused   by   volcanoes,   earthquakes,   or   tsunamis,   are   geophysical  

hazards   not   linked   to   climate   change,   but   they   still   have   the   potential   to   displace   a   large  

number   of   people .   This   displacement   would   likely   be   internal,   but   it   could   also   be  25

international.   

The   second   scenario   identified   as   having   the   potential   to   cause   displacement   is  

slow-onset   environmental   degradation ,   such   as   rising   sea   levels,   increasing   salinization   of  

soil,   and   droughts   causing   reduced   water   availability.   Climate   change   will   cause   both   the  

dramatic   decrease   in   water   availability   in   some   regions,   as   well   as   recurrent   flooding   in  

others,   which   could   have   detrimental   impacts   on   the   economic   opportunities   and   quality   of  

life   for   many   communities.   While   slow-onset   environmental   degradation   might   not   cause  

immediate   and   sudden   displacement   in   the   same   way   that   sudden-onset   disasters   could,   many  

may   choose   to   voluntarily   migrate   as   a   way   to   adapt   to   environmental   degradation   and  

minimal   economic   opportunities.   However,   if   areas   become   uninhabitable   over   time   because  

of   further   deterioration,   population   movements   could   change   from   voluntary   to   forced,   and  

become   permanent .   Similar   to   sudden-onset   disasters,   displacement   caused   by   slow-onset  26

environmental   degradation   is   likely   to   be   internal,   but   it   also   has   the   potential   to   be  

international.  

The   third   scenario   identified   is   a   specific   case   of   slow-onset   environmental  

degradation   often   referred   to   as   the    ‘sinking’   small   island   states .   Due   to   rising   sea   levels,  

some   islands   may   become   uninhabitable,   and   in   extreme   cases,   might   disappear   entirely,  

forcing   entire   populations   to   become   permanently   displaced   to   other   countries .  27

The   fourth   scenario   for   climate-induced   displacement   is   when   areas   are   designated   as  

high-risk   zones    by   the   government   because   they   have   become   too   dangerous   for   human  

habitation   due   to   environmental   dangers.   This   is   most   likely   to   happen   in   areas   near   bodies   of  

water   prone   to   flooding,   or   in   mountain   regions   with   an   increased   risk   of   flooding   and  

mudslides   due   to   the   thaw   of   permafrost.   If   the   government   deems   an   area   to   be   high-risk,  

people   might   need   to   be   evacuated   and   displaced   from   their   homes   and   relocated   to   safer  

areas,   or   if   they   have   already   left,   they   would   be   prohibited   from   returning.   While   this  

25   Kälin,   “Conceptualising   Climate-Induced   Displacement,”   in    Climate   Change   and   Displacement:  
Multidisciplinary   Perspectives ,   85.   
26   Ibid.  
27   Ibid.  
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scenario   might   only   affect   a   small   number   of   people,   it   brings   up   complex   legal   issues   that  

need   to   be   explored .   It   is   most   likely   that   this   type   of   government   enforced   displacement  28

would   be   internal,   but   it   could   lead   to   the   permanent   or   long-term   displacement   of   whole  

communities.   

The   fifth   and   final   scenario   that   Kälin   identifies   is   displacement   caused   by    violence   or  

even   armed   conflict    that   could   be   triggered   by   a   decrease   in   essential   resources   due   to   climate  

change,   such   as   water   or   fertile   land.   This   scenario   is   most   likely   to   occur   in   areas   that   cannot  

easily   adapt   to   climate   change   due   to   poverty   or   other   factors,   and   are   suffering   from   reduced  

water   availability,   which   could   lead   to   violent   conflicts   over   limited   resources   between  

communities   or   even   between   countries.   Violence   in   this   scenario   is   likely   to   continue   for   as  

long   as   the   resource   scarcity   continues ,   and   has   the   potential   to   displace   large   numbers   of  29

people   either   temporarily,   permanently,   internally,   or   internationally   depending   on   the   scale  

of   the   conflict.   

The   five   scenarios   identified   by   Kälin   are   some   of   the   most   commonly   referred   to  

situations   linking   climate   change   to   migration.   These   displacements   have   the   potential   to   be  

large   or   small,   and   can   be   temporary   or   permanent,   and   internal   or   international.   It   is  

important   to   understand   the   different   scenarios   that   could   trigger   climate-induced   migration  

because   the   character   of   the   movement   can   help   us   identify   whether   the   movement   is   forced  

or   voluntary,   which   helps   identify   a   legal   classification   for   those   who   move,   whether   they   are  

considered   migrants,   internally   displaced   persons   (IDPs),   refugees,   stateless   persons,   or  

require   a   new   classification   altogether.   Identifying   the   legal   classifications   for  

climate-induced   migrants   is   essential   for   assessing   to   what   extent   the   current   international  

law   and   governance   structures   are   able   to   protect   and   assist   those   who   are   displaced   by  

climate   change .   30

However,   the   typology   created   by   Kälin   relies   heavily   on   mono-causal   explanations  

for   how   climate   change   might   affect   human   mobility   and   does   not   fully   capture   the  

complexity   and   multi-causality   of   climate-induced   migration.   Perhaps   the   most   troubling   of  

the   five   scenarios   outlined   is   the   fifth   one,   claiming   people   have   the   potential   to   be   displaced  

by   violence   or   armed   conflict   linked   to   climate   change.   Politicians   often   link   climate   change  

28  Ibid.,   85-86.  
29  Ibid.,   86.  
30   Ibid.  
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to   violent   conflict   despite   there   being   a   lack   of   evidence,   dominating   the   discourse   with  

threatening   images   and   projections   of   hundreds   of   millions   of   people   being   displaced   by  

climate   change .   This   narrative   has   even   been   used   to   explain   the   large   numbers   of   refugees  31

coming   into   the   EU   during   the   refugee   crisis.   

There   have   been   attempts   to   link   the   plight   of   Syrian   refugees   to   climate   change,  

claiming   that   slow-onset   environmental   degradation   caused   droughts   in   the   region,   leading   to  

violent   uprisings,   and   resulting   in   forced   migration .   The   argument   that   the   Syrian   civil   war  32

was   caused   by   climate   change   is   a   powerful   one   for   policy-makers   because   it   illustrates   the  

chaos   that   can   occur   from   a   warming   planet   and   shows   that   the   supposed   effect   that   climate  

change   has   on   conflicts   is   already   here.   This   argument   also   paints   Syrian   refugees   as   climate  

refugees,   and   influences   the   ways   in   which   political   and   military   institutions   might   prepare  

for   the   changing   global   climate,   as   there   are   fears   that   climate   change   will   cause   more  

droughts,   more   displacements,   and   more   conflicts   for   decades   to   come .   However,   this  33

argument   is   flawed   and   can   be   quite   dangerous,   as   there   is   no   convincing   evidence   that  

climate   change   was   a   contributing   factor   to   the   onset   of   Syria’s   civil   war,   and   the   persistent  

view   of   climate   change   as   a   ‘threat   multiplier’   only   contributes   to   the   false   narrative   that  34

climate   change   leads   to   conflict,   extremism,   and   mass   migration.   These   unfounded   claims  

can   be   dangerous   because   they   link   climate   change   to   terrorism,   thereby   enabling   militarized  

responses   in   place   of   humanitarian   action .   While   a   connection   can   be   made   between  35

environmental   degradation,   violent   conflict,   and   human   mobility,   the   causal   linkages   are   not  

simple   or   straight-forward,   and   the   primacy   of   this   securitized   view   of   climate-induced  

migration   by   policy-makers   only   limits   potential   policy   responses,   which   can   in   turn   be  

detrimental   to   refugees   and   migrants .   The   case   for   international   and   EU   action   on   climate  36

31   Delf   Rothe,   “Gendering   Resilience:   Myths   and   Stereotypes   in   the   Discourse   on   Climate‐induced   Migration,”  
in    Global   Policy    8:S1   (2017):   40,    https://doi.org/10.1111/1758-5899.12400 .  
32   Pinar   Bilgin,   “Resisting   Post‐truth   Politics,   a   Primer:   Or,   How    Not    to   Think   about   Human   Mobility   and   the  
Global   Environment,”   in    Global   Policy    8:S1   (2017):   57,    https://doi.org/10.1111/1758-5899.12411 .  
33   Jan   Selby,   Omar   S.   Dahi,   Christiane   Fröhlich,   and   Mike   Hulme,   “Climate   Change   and   the   Syrian   Civil   War  
Revisited,”   in    Political   Geography    (2017):   232-233,    https://doi.org/10.1016/j.polgeo.2017.05.007 .  
34   Selby,   Dahi,   Fröhlich,   and   Hulme,   “Climate   Change   and   the   Syrian   Civil   War   Revisited,”   in    Political  
Geography ,   233.   
35   Bilgin,   “Resisting   Post‐truth   Politics,   a   Primer:   Or,   How    Not    to   Think   about   Human   Mobility   and   the   Global  
Environment,”   in    Global   Policy ,   57.  
36  Ibid.,   55.  

https://doi.org/10.1111/1758-5899.12400
https://doi.org/10.1111/1758-5899.12411
https://doi.org/10.1016/j.polgeo.2017.05.007
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change   is   strong   enough   without   having   to   portray   it   as   a   security   threat   based   on   dubious  

evidence .  37

While   it   is   important   to   be   critical   of   the   simplistic   and   mono-causal   explanations   for  

climate-induced   migration   in   Kälin’s   typology   and   in   the   popular   discourse,   what   we   can  

conclude   from   identifying   these   different   potential   scenarios   is   that:   (i)   the   effects   of   climate  

change   have   the   potential   to   trigger   the   movement   of   people;   (ii)   such   movement   may   be  

voluntary,   or   it   may   be   forced;   and   (iii)   this   movement   could   take   place   both   within   a   country  

or   across   international   borders .   38

1.3   Terminology   for   People   Displaced   by   Climate   Change  

Based   on   Kälin’s   typology,   there   have   been   at   least   five   scenarios   identified   as   having  

the   potential   to   trigger   climate-induced   migration,   however   identifying   the   causal   link  

between   climate   change   and   migration   is   difficult   if   not   impossible,   even   if   and   when   climate  

change   impacts   mobility.   The   next   challenge   is   identifying   the   correct   terminology   and  

classifications   for   people   who   are   actually   displaced   by   climate   related   causes,   as   different  

classifications   come   with   different   policy   responses   and   legal   obligations.    Many   different  

terms   have   been   used   and   proposed   over   the   years,   including   environmentally   displaced  

person,   environmental   migrant,   environmentally   motivated   migrant,   climate   migrant,   and  

climate   refugee   to   name   a   few .   One    of   the   most   prominent   and   ongoing   debates   regarding  39

the   classification   of   those   displaced   by   climate   change   is   if   they   should   be   considered   as  

‘climate   refugees’   or   as   ‘climate   migrants’.   This   debate   is   more   than   just   a   matter   of  

semantics,   as   the   international   legal   obligations   between   those   classified   as   ‘refugees’   or  

‘migrants’   vary   greatly,   and   the   terminology   that   becomes   internationally   accepted   will   have  

a   direct   impact   on   the   legal   protections   that   are   guaranteed   to   those   displaced   by   climate  

change,   which   means   this   distinction   is   essential   to   establish.   

The   term   ‘climate   refugees’   has   been   used   for   over   twenty   years,   and   was   popularized  

by   the   United   Nations   Environment   Programme,   which   used   the   term   to   define   people   who  

were   displaced   by   natural   disasters .   The   term   came   to   be   used   in   the   media   and   by  40

37   Selby,   Dahi,   Fröhlich,   and   Hulme,   “Climate   Change   and   the   Syrian   Civil   War   Revisited”,   241.   
38   Kälin,   “Conceptualising   Climate-Induced   Displacement”,   84.  
39   Youngs,    Climate   Change   and   European   Security ,   10.   
40   Biermann   and   Boas,   “Towards   a   Global   Governance   System   to   Protect   Climate   Migrants”,   407.   
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non-governmental   organizations   and   politicians   to   bring   awareness   to   the   harmful   impacts  

that   climate   change   can   have   on   communities   and   human   migration.   However,   the   term   has  

not   been   widely   accepted,   and   it   has   led   to   much   debate   and   even   resentment   amongst   certain  

academics   and   international   agencies,   some   who   even   reject   the   term   completely,   including  

the   IOM   and   the   UNHCR .   The   main   reason   for   the   term   ‘climate   refugees’   being   so   hotly  41

contested   is   because   the   current   legal   definition   for   refugees   is   rather   narrow,   and   people  

displaced   by   climate   change   do   not   qualify   as   refugees   under   the   internationally   accepted  

definition   outlined   in   the   1951   Refugee   Convention.   Article   1A(2)   of   the   1951   Refugee  

Convention   defines   a   ‘refugee’   as   a   person   who:   

 

owing   to   well   founded-fear   of   being   persecuted   for   reasons   of   race,   religion,  

nationality,   membership   of   a   particular   social   group   or   political   opinion,   is   outside  

the   country   of   his   nationality   and   is   unable   or,   owing   to   such   fear,   is   unwilling   to   avail  

himself   of   the   protection   of   that   country;   or   who,   not   having   a   nationality   and   being  

outside   the   country   of   his   former   habitual   residence   as   a   result   of   such   events,   is  

unable   or,   owing   to   such   fear,   is   unwilling   to   return   to   it.  42

 

The   1951   Refugee   Convention   not   only   defines   the   term   ‘refugee’,   but   it   also   ‘outlines   the  

rights   of   the   displaced,   as   well   as   the   legal   obligations   of   States   to   protect   them’ .   The   core  43

principle   of   the   1951   Convention   is   non-refoulement,   which   forbids   the   return   of   a   refugee   to  

a   country   where   they   would   be   in   danger   or   face   persecution   based   on   the   reasons   outlined   in  

the   definition   provided.   The   Refugee   Convention   has   been   ratified   by   145   State   parties   and   is  

considered   a   fundamental   principle   of   international   law   that   is   recognized   and   respected   by  44

all   Signatory   States,   including   every   EU   Member   State.   ‘Climate   refugees’   do   not   fit   into   this  

narrow   definition   of   a   refugee,   meaning   that   states   are   not   legally   obligated   to   provide  

protections   for   those   displaced   by   climate   change   as   refugees,   even   if   people   displaced   by  

climate   change   are   forced   to   leave   their   home   countries   and   require   refugee-like   protections.  

41   Ibid.  
42   “Convention   and   Protocol   Relating   to   the   Status   of   Refugees,”   UNHCR,   accessed   April   8,   2020,  
https://www.unhcr.org/3b66c2aa10 ,   14.  
43   “The   1951   Refugee   Convention,”   UNHCR,   accessed   April   8,   2020,  
https://www.unhcr.org/1951-refugee-convention.html .  
44   UNHCR,   “The   1951   Refugee   Convention.”   

https://www.unhcr.org/3b66c2aa10
https://www.unhcr.org/1951-refugee-convention.html
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Aside   from   the   fact   that   the   term   ‘climate   refugees’   is   technically   and   legally  

inaccurate,   there   are   other   reasons   why   institutions   and   politicians   are   hesitant   to   use   the  

term,   even   if   they   agree   that   people   displaced   by   climate   change   should   be   protected   by  

international   law.   Firstly,   there   are   clear   political   interests   that   discourage   the   use   of   the   term  

‘climate   refugees’.   Applying   the   ‘refugee’   classification   to   people   displaced   by   climate  

change   also   means   that   states   would   be   legally   obligated   to   extend   protection   rights   to  

increasing   numbers   of   people ,   which   could   potentially   number   in   the   millions   by   some  45

predictions.   Secondly,   there   are   fears   that   the   term   ‘climate   refugees’   has   alarmist  

characteristics   that   conjures   up   images   of   war,   crisis,   mass   migrations,   and   overcrowded  

refugee   camps ,   which   could   negatively   influence   the   public   perception   of   those   most  46

vulnerable   to   climate   change,   and   in   turn,   hinder   the   movement   to   secure   their   protection.  

This   does   not   stop   some   politicians   from   using   the   term   however;   Jean-Claude   Junker   used   it  

in   his   2015   State   of   the   Union   speech,   stating:   ‘ Climate   change   is   even   one   [of]   the   root  

causes   of   a   new   migration   phenomenon.   Climate   refugees   will   become   a   new   challenge   –   if  

we   do   not   act   swiftly. ’  47

However,   while   the   term   ‘climate   refugees’   might   have   alarmist   connotations,   some  

would   argue   that   the   strong   terminology   is   necessary   to   emphasize   the   need   for   stronger  

forms   of   protection.   Supporters   of   the   ‘refugee’   classification   would   argue   that   the   current  

definition   is   too   limited,   and   that   those   suffering   from   climate-induced   displacement   deserve  

the   same   legal   protections   as   those   displaced   for   political   reasons .   Nevertheless,   it   is  48

unlikely   that   the   definition   of   refugee   as   outlined   in   the   1951   Refugee   Convention   would   ever  

be   modified   or   expanded   to   include   people   displaced   by   climate   change.   There   are   fears   that  

expanding   the   definition   of   refugee   would   dilute   the   existing   protections   for   political   refugees  

and   could   potentially   weaken   the   refugee   status   altogether.   It   is   also   true   that   many   of   those  

who   are   affected   by   climate   change   do   not   want   to   be   considered   as   refugees,   and   would  

instead   prefer   a   less   politically   charged   definition   that   reflects   their   agency .   Those   that  49

45   Biermann   and   Boas,   “Towards   a   Global   Governance   System   to   Protect   Climate   Migrants”,   408.   
46   Ibid.,   407.   
47   “State   of   the   Union   2015:   Time   for   Honesty,   Unity   and   Solidarity,”   speech   by   Jean-Claude   Juncker,   President  
of   the   European   Commission,   European   Commission,   accessed   May   9,   2020,  
https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_15_5614 .  
48   Biermann   and   Boas,   “Towards   a   Global   Governance   System   to   Protect   Climate   Migrants”,   408.   
49   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,   162.  
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oppose   the   term   ‘climate   refugee’   often   opt   for   the   term   ‘climate   migrant’   instead,   but   this  

terminology   can   also   be   problematic.   

One   reason   for   the   term   ‘climate   migrant’   being   problematic   is   because   it   is   almost  

impossible   to   identify   climate   change   as   the   sole   reason   for   migration,   making   it   very   difficult  

to   separate   ‘climate   migration’   from   other   forms   of   migration   or   mobility.   When   people   are  

displaced   due   to   climate   related   factors,   climate   change   is   often   only   one   amongst   a  

combination   of   several   drivers,   which   could   include   poverty,   conflict,   bad   governance,   high  

population   densities,   proximity   to   areas   vulnerable   to   climate   change,   or   political   instability .  50

However,   regardless   of   the   reservations   towards   the   term   ‘climate   migrant’,   it   is   still   a   term  

that   has   more   wide   acceptance   across   governments   and   international   institutions.   According  

to   a   definition   provided   by   Frank   Biermann   and   Ingrid   Boas,   they   define   climate   migrants   as  

‘people   who   have   to   leave   their   homes,   immediately   or   in   the   near   future,   because   of   sudden  

or   gradual   alterations   in   their   natural   environment   due   to   sea-level   rise,   extreme   weather  

events   and   drought   and   water   scarcity’ .   This   definition   of   ‘climate   migrant’   would   be  51

applied   to   people   in   both   industrialized   and   developing   countries,   however   climate   migrants  

in   developing   countries   would   likely   require   more   international   cooperation   and   assistance ,  52

and   might   need   to   seek   ‘asylum’   in   another   country.   However,   despite   the   definition   provided  

for   climate   migrants,   Ingrid   Boas   et   al.   also   encourages   that   research   should   shift   away   from  

‘climate   migration’   and   move   towards   ‘climate   mobilities’,   which   better   captures   the  

diversity,   multiplicities,   and   multiple   forms   of   human   movement   in   the   context   of   climate  

change.   Climate   mobilities   focuses   on   the   movement   of   people   in   more   neutral   and   analytical  

terms,   and   does   not   assume   that   mobility   is   monocausal,   nor   inherently   positive   or   negative .  53

While   a   more   neutral   term   such   as   ‘climate   mobilities’   would   perhaps   be   the   most  

accurate,   in   the   context   of   international   and   European   law,   classifications   and   categorizations  

are   necessary   to   determine   what   legal   protections   can   be   provided   within   the   governance  

systems .   Since   there   is   still   no   internationally   accepted   term   for   people   who   are   displaced   by  54

climate   change,   it   is   difficult   to   develop   the   appropriate   multilateral   legal   and   institutional  

50   Youngs,    Climate   Change   and   European   Security ,   10.   
51   Biermann   and   Boas,   “Towards   a   Global   Governance   System   to   Protect   Climate   Migrants”,   406.   
52   Ibid.,   408-409.  
53   Boas   et   al.,   “Climate   Migration   Myths,”   in    Nature   Climate   Change ,   902.  
54   Andrew   Geddes,   “The   Governance   of   Migration   in   Europe:   Towards   Fragmentation?”   in    Handbook   of  
Migration   and   Globalisation ,   ed.   Anna   Triandafyllidou   (Northampton,   MA:   Edward   Elgar   Publishing   Limited,  
2018),   127.  
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responses   to   the   issue.   The   debate   surrounding   the   definitions   and   classifications   have  

governance   implications   because   the   definition   informs   where   responsibility   falls,   whether   it  

be   internationally,   regionally,   or   locally,   as   well   as   what   legal   rights   and   protections   those  

displaced   by   climate   change   have .   Since   the   term   ‘climate   refugees’   is   legally   inaccurate,   I  55

will   use   the   term   ‘climate   migrant’   for   the   purpose   of   this   thesis,   even   though   it   is   not   perfect  

and   cannot   fully   convey   the   multi-causal   nature   of   climate-induced   migration.   There   are  

many   existing   classifications   for   migrants,   such   as   ‘economic   migrant’   and   ‘family   migrant’,  

and   the   creation   of   a   new   migration   category   would   be   a   more   viable   legal   option   than  

creating   a   new   category   of   refugee.   These   types   of   classifications   and   categorizations   are  

inevitable   aspects   of   migration   governance   systems,   and   they   are   central   to   the   understanding  

and   development   of   international   migration   policies .   However,   for   the   purpose   of   this   thesis,  56

the   term   ‘climate   migrant’   will   sometimes   be   used   interchangeably   with   ‘asylum   seeker’   due  

to   the   fact   that   they   could   be   seeking   protection   in   a   foreign   country,   although   not   as   refugees.  

1.4   Profile   of   a   Likely   Climate   Migrant  

According   to   the   findings   of   the   Intergovernmental   Panel   on   Climate   Change   (IPCC),  

it   is   most   likely   that   the   main   impacts   of   climate   change   and   global   warming   will   be   related  

to   water   stress,   which   will   be   felt   in   some   capacity   in   every   part   of   the   world .   Some   regions  57

of   the   world   will   see   a   reduction   in   water   availability,   while   others   will   see   an   increase.   Water  

scarcity   can   lead   to   severe   droughts   and   a   lack   of   potable   water,   while   an   increase   in   water  

availability   can   lead   to   flooding   and   the   salinization   of   groundwater,   negatively   affecting  

crops   and   food   production .   Climate   change   will   affect   every   country   in   the   world,   but   not  58

equally.   Wealthier   countries   in   the   Global   North   may   be   able   to   adapt   to   climate   change   and  

prevent   the   need   for   migration   with   measures   such   as   reinforced   coastal   protection   and   water  

supply   management,   however   many   poorer   countries   will   unlikely   be   able   to   adopt   similar  

adaptation   programs,   leaving   migration   as   the   only   option   for   many   communities   in   the  

Global   South .   Since   climate   change   and   water   stress   will   affect   ecosystems   and   the   goods  59

55   McAdam,   “Introduction”,   2.  
56   Geddes,   “The   Governance   of   Migration   in   Europe:   Towards   Fragmentation?”   in    Handbook   of   Migration   and  
Globalisation ,   127.  
57   Kälin,   “Conceptualising   Climate-Induced   Displacement”,   84.   
58  Ibid.  
59   Biermann   and   Boas,   “Towards   a   Global   Governance   System   to   Protect   Climate   Migrants”,   406.   
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and   services   which   humans   rely   on,   such   as   potable   water,   agriculture,   fisheries,   and   forest  

products,   it   will   be   those   whose   livelihoods   depend   most   heavily   on   these   resources   that   will  

be   the   most   vulnerable,   specifically   resource-dependent   low-income   rural   communities.  

However,   it   will   not   only   be   rural   communities   affected;   those   whose   income   is   dependent   on  

primary   industries,   such   as   the   urban   poor,   will   likely   experience   the   rising   prices   and   lack   of  

availability   of   basic   goods,   which   could   lead   to   increased   health   problems   and   poverty .   60

In   the   European   context,   it   is   most   likely   that   climate   migrants   coming   to   the   EU   will  

be   coming   from   the   Sahel   and   sub-Saharan   regions   of   Africa,   areas   where   climate   change   has  

contributed   significantly   to   demographic   pressures,   and   also   areas   that   have   existing   patterns  

of   migration   to   the   European   mainland .   However,   the   effects   of   climate   change   are  61

far-reaching,   and   climate   migrants   could   come   from   as   far   as   the   Middle   East   and   Asia,   as  

both   regions   have   communities   that   are   extremely   vulnerable   to   the   effects   of   climate   change.  

Climate   migrants   can   be   found   in   every   region   of   the   world,   and   they   are   often   viewed  

as   the   ‘human’   face   of   climate   change,   with   their   image   proving   to   be   powerful   and   moving  

in   the   current   debates   about   climate   change ,   however   this   image   is   often   portrayed   in   highly  62

racialized   tones,   which   feeds   into   the   fears   that   there   will   be   a   massive   influx   of   displaced  

‘foreigners’   trying   to   get   into   Europe.   This   racialized   and   security-based   migration   narrative  63

is   already   very   present   in   the   EU   and   has   been   for   many   decades,   and   was   especially  

dominant   during   the   refugee   crisis,   and   the   potential   for   more   disruption   and   displacement   in  

the   developing   world   due   to   climate   change   has   caused   alarm   for   some   European   leaders  

about   the   identity   of   these   potential   climate   migrants,   which   is   steeped   in   xenophobia.  

However   the   real   concern   is   not   how   climate   migrants   will   jeopardize   international   security,  

but   how   climate   change   will   affect   the   most   vulnerable   groups   of   people   and   amplify   the  

already   existing   marginalization   and   inequalities   that   these   communities   face .   64

The   exact   profile   of   a   likely   climate   migrant   is   difficult   to   produce,   but   it   can   be  

assumed   that   while   climate   change   will   be   felt   in   communities   all   across   the   world,   the  

impacts   and   costs   will   be   felt   disproportionately   by   the   poorest   people   in   the   poorest  

60   Barnett   and   Webber,   “Migration   as   Adaptation:   Opportunities   and   Limits,”   in    Climate   Change   and  
Displacement:   Multidisciplinary   Perspectives ,   39-40.  
61   Gregory   White,    Climate   Change   and   Migration:   Security   and   Borders   in   a   Warming   World    (New   York:  
Oxford   University   Press,   2011),   33.  
62   Bettini,   “And   yet   It   Moves!   (Climate)   Migration   as   a   Symptom   in   the   Anthropocene,”   in    Mobilities ,   336.  
63  Ibid.,   341.  
64   Bettini,   “Where   Next?   Climate   Change,   Migration,   and   the   (Bio)politics   of   Adaptation,”   in    Global   Policy ,   33.  
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countries .   Adaptive   capacities   to   climate   change   also   need   to   have   intersectional  65

considerations   in   addition   to   financial   standings,   such   as   a   climate   migrants   gender,   race,  

ethnicity,   class,   and   sexuality,   which   could   impact   their   vulnerability   to   displacement .   It   also  66

must   be   noted   that   the   most   vulnerable   people   often   do   not   have   access   to   mobility,   and  

immobility   is   something   that   needs   to   be   considered   when   thinking   about   the   legal  

protections   for   climate   migrants .   Critical   studies   emphasize   the   complexities   between  67

climate   change   and   migration,   which   intersects   with   these   social   differences,   and   it  

discourages   simplistic   narratives   about   climate   migrants   as   a   singular   or   unified   group.   As  

was   previously   discussed,   the   relationship   between   climate   change   and   migration   is   complex  

and   multi-casual,   and   it   is   difficult   if   not   impossible   to   isolate   climate   change   as   the   sole  

cause   for   migration ,   and   for   this   reason   it   is   difficult   to   isolate   ‘climate   migrants’   from   other  68

migrants.   In   many   ways,   climate-induced   migration   overlaps   with   other   types   of   mobility,  

which   suggests   that   climate-induced   migration   is   already   taking   place   and   is   not   some   far  

away   future   problem   for   an   unknown   group   of   people.   To   create   a   likely   profile   for   climate  

migrants,   one   only   needs   to   look   at   the   current   trends   of   migration,   mobility,   and   immobility  

and   see   how   they   intersect   and   overlap   with   environmental   vulnerability,   as   potential   and  

current   climate   migrants   can   be   found   amongst   communities   already   prone   to   displacement  

due   to   other   factors,   which   is   why   climate   migrants   could   also   be   conceptualized   as   asylum  

seekers.   The   concerns   about   the   lack   of   protections   and   legal   rights   for   migrants   in   the   Global  

South   already   exist,   and   climate   change   only   contributes   to   the   complexities   of   this   reality.   

The   dynamics   between   climate   change,   migration,   and   socio-economic   systems  

makes   it   difficult   to   determine   where   and   how   to   administer   help,   as   there   are   different   groups  

with   varying   capacities   at   both   the   source   of   environmental   degradation   with   the   people   left  

behind,   and   for   the   migrants   in   transit   and   receiving   communities.   Within   these   groups   of  

people   there   maybe   be   little   homogeneity,   and   characteristics   like   age,   gender,   and   financial  

standings   will   have   an   effect   on   their   (im)mobility   and   what   types   assistance   they   might   need,  

whether   it   be   livelihood   assistance,   humanitarian   assistance,   or   resettlement   assistance,   and  

65   Barnett   and   Webber,   “Migration   as   Adaptation:   Opportunities   and   Limits”,   39-40.  
66   Andrew   Baldwin,   Christiane   Fröhlich,   and   Delf   Rothe,   “From   Climate   Migration   to   Anthropocene   Mobilities:  
Shifting   the   Debate,”   in    Mobilities    14:3   (2019):   291,    https://doi.org/10.1080/17450101.2019.1620510 .  
67   Baldwin,   Fröhlich,   and   Delf   Rothe,   “From   Climate   Migration   to   Anthropocene   Mobilities:   Shifting   the  
Debate,”   in    Mobilities ,   291.  
68   Bettini,   “And   yet   It   Moves!   (Climate)   Migration   as   a   Symptom   in   the   Anthropocene”,   337.  
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likely   all   will   need   some   kind   of   legal   protection .   Although   the   impacts   of   climate   change  69

will   be   felt   differently   from   place   to   place,   as   well   as   the   number   of   people   migrating   in  

response   to   these   impacts,   it   is   likely   that   most   climate   migrants   will   be   vulnerable   people  

from   developing   countries   with   limited   financial   resources.   Due   to   these   factors,   climate  

migrants   will   most   likely   move   within   their   own   countries   or   to   a   neighboring   country   rather  

than   vast   distances.   In   most   cases,   the   countries   that   receive   climate   migrants   will   also   be  

developing   countries   with   a   limited   ability   to   provide   the   necessary   protections   and   resources  

needed,   which   means   there   is   a   need   for   the   international   community   to   support   climate  

migrants   and   host   countries   with   both   short-term   and   long-term   assistance .   Climate  70

migrants   will   need   short-term   humanitarian   assistance,   as   well   as   long-term   resettlement  

needs,   and   the   support   and   protections   guaranteed   to   climate   migrants   by   the   international  

community   can   help   decrease   conflict,   poverty,   and   further   environmental   degradation ,   but  71

there   is   currently   a   lack   of   protections   for   climate   migrants,   and   it   could   be   argued   that   the  

responsibility   for   providing   legal   protections   falls   on   the   wealthier   industrialized   countries   of  

the   Global   North.   This   is   true   for   most   types   of   migrants   in   the   Global   South,   related   to  

climate   change   or   not.  

As   Chapter   1   has   demonstrated,   climate   change   has   the   potential   to   impact   human  

mobility   in   a   myriad   of   ways,   but   the   causality   between   climate   change   and   migration   is   not  

always   direct   or   clear.   The   scenarios   and   predictions   presented   in   the   popular   discourse   do  

not   fully   capture   the   complexity   and   multi-causality   of   climate-induced   migration,   and   this  

makes   it   difficult   to   identify   and   isolate   ‘climate   migrants’   from   other   types   of   migrants.  

Although   identifying   climate   migrants   is   difficult,   creating   a   classification   for   people  

displaced   by   climate   change   could   be   essential   for   securing   their   legal   protections,   especially  

when   considering   that   an   applicable   classification   does   not   currently   exist   in   international   or  

EU   law.   The   next   chapter   will   look   at   how   climate   migrants   currently   fit   into   existing   legal  

frameworks   and   migration   governance   systems   and   regimes,   and   look   at   proposals   for   how   to  

better   secure   the   legal   rights   of   climate   migrants   and   close   the   multiple   protection   gaps   that  

exist   in   both   international   and   EU   law.  

69   Koko   Warner,   “European   (Im)Migration   Policy   and   Environmental   Change:   Institutional   and   Governance  
Gaps,”   in    European   View    9:2   (2010):   198-199,    https://doi.org/10.1007/s12290-010-0140-4 .  
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CHAPTER   II:   CLIMATE   MIGRANTS   AND   INTERNATIONAL   LAW  

2.1   A   Note   on   Responsibility  

While   the   scope   of   this   thesis   would   not   be   able   to   adequately   cover   the   debate   on  

who   bears   the   most   responsibility   for   climate   change   and   climate-induced   migration,   it   is   a  

topic   that   is   worth   noting,   even   briefly,   to   give   a   better   understanding   of   a   larger   ongoing  

debate   that   is   continually   evolving,   and   to   give   more   context   as   to   why   it   is   important   and  

even   necessary   for   the   EU   to   create   a   strategy   and   policies   for   addressing   climate   change   and  

climate-induced   migration.   First,   it   is   important   to   understand   why   climate   change   is  

happening   and   the   science   behind   it.  

It   is   widely   believed   that   much   of   the   climate   change   we   are   experiencing   is   due   to  

human   activity,   which   has   been   studied   extensively   by   researchers   and   scientists,   with   one   of  

the   most   influential   authorities   on   the   topic   being   the   Intergovernmental   Panel   on   Climate  

Change   (IPCC),   which   is   the   United   Nations   (UN)   body   for   assessing   the   science   related   to  

climate   change.   The   main   objective   of   the   IPCC   is   to   provide   governments   with   scientific  

information   that   they   can   use   to   develop   climate   policies,   and   the   reports   they   produce   are  

some   of   the   key   documents   used   for   international   climate   change   negotiations .   One   of   the  72

most   influential   reports   produced   by   the   IPCC   was   its   Fifth   Assessment   Report   in   2013,  

where   they   concluded   with   over   95   percent   certainty   that   climate   change   is   happening   and  

that   it   is   a   human-made   problem,   which   was   a   groundbreaking   report   that   ended   much   of   the  

debate   surrounding   the   causes   of   climate   change .   This   report   was   also   essential   for   shaping  73

negotiations   for   the   2015   Paris   Agreement,   which   was   the   first-ever   universal   and   legally  

binding   global   climate   change   agreement,   which   both   the   EU   and   its   Member   States   are  

Parties   to .   In   the   Paris   Agreement,   the   EU   committed   to   providing   ‘continued   and   enhanced  74

international   support   for   adaptation   to   developing   countries’   which   includes   the   financial  75

commitment   to   mobilize   USD   100   billion   per   year   by   2020   with   other   developed   countries   to  

72   “About   the   IPCC,”   IPCC,   accessed   April   8,   2020,    https://www.ipcc.ch/about/ .  
73   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,   2.  
74   “Paris   Agreement,”   Climate   Action   -   European   Commission,   European   Commission,   last   modified   November  
15,   2019,    https://ec.europa.eu/clima/policies/international/negotiations/paris_en .  
75   European   Commission,   “Paris   Agreement.”  
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fund   mitigation   and   adaptation   efforts   in   developing   countries .   This   financial   commitment  76

is   based   on   the   idea   that   developed   countries   contribute   more   to   climate   change   than  

developing   countries,   and   have   benefited   financially   from   industrialization   and   environmental  

degradation   largely   at   the   expense   of   developing   countries   and   their   economies.  

Climate   change   is   a   global   problem   that   has   been   caused   by   the   cumulative  

greenhouse   gas   (GHG)   emissions   of   every   country   and   community   in   the   world,   but   each  

country's   contributions   to   GHG   emissions   vary,   and   the   impacts   and   consequences   of   these  

emissions   will   impact   different   communities   disproportionately.   It   is   likely   that   the  

communities   that   contribute   the   least   to   GHG   emissions   will   be   the   most   affected   by   climate  

change,   which   raises   multiple   ethical   and   justice   concerns ,   and   has   caused   an   increasing  77

division   between   the   ‘Global   North’   and   the   ‘Global   South’   in   recent   years.   Industrialized  

regions   such   as   the   EU   produce   per   capita   the   largest   share   of   GHG   emissions,   and   yet   the  

detrimental   effects   of   climate   change   are   felt   most   by   developing   countries,   as   they   often  

have   high   vulnerability   partnered   with   low   adaptive   capacity.   This   raises   important   political  

and   legal   questions   regarding   accountability,   financial   responsibility,   and   the   necessity   of   a  

legal   framework   to   address   this   multi-dimensional   phenomenon .   78

Climate   change   has   deepened   the   North-South   divide   in   many   ways.   Countries   in   the  

Global   South   place   the   bulk   of   the   blame   for   climate   change   on   wealthy   countries   in   the  

North   for   causing   detrimental   environmental   degradation   in   the   pursuit   of   rapid  

industrialization   and   economic   development,   and   thus   believe   they   should   bear   a   greater  

responsibility   for   financing   both   mitigation   and   adaptation   measures.   Countries   in   the   Global  

North   often   refute   this   with   claims   that   developing   countries   with   growing   economies   are   fast  

becoming   large   emitters   themselves,   and   they   should   take   responsibility   for   their   own  

contributions   to   global   GHG   emissions .   Yet   the   questions   surrounding   justice   and  79

responsibility   are   based   on   a   logic   that   is   relatively   straightforward;   climate   change   causes  

harms   to   humans,   and   these   harms   are   widely   considered   unjust   as   not   everyone   contributes  

to   GHG   emissions   to   the   same   extent,   and   not   everyone   gets   to   enjoy   the   benefits   of   this  

extensive   industrialization   equally,   or   have   the   same   access   to   means   for   coping   with   the  

76   Ibid.  
77   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,   69.  
78   Heinrich-Böll-Stiftung   and   the   European   Union,    Time   to   Act:   How   the   EU   Can   Lead   on   Climate   Change   and  
Migration ,   accessed   May   9,   2020,    https://eu.boell.org/sites/default/files/hbs_time_to_act.pdf ,   38.  
79   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,   3.  
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impacts   of   climate   change,   and   these   wrongs   need   to   be   repaired   in   some   way.   However,  

despite   the   logic   being   straightforward,   the   translation   of   this   logic   into   action   is   less   so,  

because   actors   such   as   the   EU   and   its   Member   States   are   often   not   keen   to   accept   these  

responsibilities   or   the   related   costs   associated   with   them .  80

While   every   country   needs   to   contribute   to   reducing   GHG   emissions   and   fighting  

climate   change,   it   is   fair   to   conclude   that   the   wealthy   and   developed   countries   have   a   unique  

and   historic   responsibility   for   helping   developing   countries   with   mitigation   and   adaptation  

programs,   and   this   includes   developing   a   comprehensive   strategy   for   people   displaced   by  

climate   change.   The   financial   contributions   committed   by   the   EU   in   the   Paris   Agreement   are  

not   exactly   an   admission   of   guilt,   but   they   represent   an   important   acknowledgement   of   the  

detrimental   role   that   wealthy   industrialized   nations   have   had   on   the   environment   and  

livelihoods   of   communities   in   developing   countries   across   the   world.   However,   these  

financial   contributions   are   not   a   substitute   for   securing   legal   protections   for   climate   migrants.   

It   is   important   to   acknowledge   the   debate   surrounding   responsibility   when   analyzing  

policies   and   laws   developed   to   address   climate-induced   migration,   especially   at   the   EU   level.  

It   is   important   to   ensure   that   any   legal   frameworks   that   are   amended   or   adopted   are   able   to  

provide   adequate   protections   for   the   most   vulnerable   communities   and   the   diverse   challenges  

that   they   face,   but   yet   there   remains   many   barriers   in   offering   legal   protections   to   climate  

migrants   for   various   reasons.   As   demonstrated,   it   is   considerably   difficult   to   identify   who  

would   qualify   as   a   climate   migrant,   and   it   is   even   more   difficult   to   establish   their   legal   rights,  

as   currently   there   is   no   accepted   legal   definition   for   people   displaced   by   climate   change   and  

no   international   treaty   that   offers   protections   to   climate   migrants.   There   has   also   been  

resistance   and   reluctance   from   destination   countries   to   include   climate   migrants   into   the  

existing   protection   regimes,   such   as   the   1951   Refugee   Convention,   or   alternatively   creating   a  

separate   but   similar   convention   or   category   for   climate   migrants,   because   it   would   require  

countries   to   provide   additional   international   protection   measures   as   well   as   potentially   putting  

added   pressure   onto   existing   institutions .   While   the   debates   regarding   what   new   legal  81

protections   should   be   offered   to   climate   migrants   are   crucial,   it   is   important   to   first   look   at  

80   Bettini,   Nash,   and   Gioli,   “One   Step   Forward,   Two   Steps   Back?”,   350-351.  
81   Graeme   Hugo,   “Climate   Change-Induced   Mobility   and   the   Existing   Migration   Regime   in   Asia   and   the  
Pacific,”   in    Climate   Change   and   Displacement:   Multidisciplinary   Perspectives ,   ed.   Jane   McAdam   (Oxford;  
Portland,   Or.:   Hart   Publishing,   2010),   31.  
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what   legal   protections   they   already   have   within   the   current   global   governance   structures   and  

international   instruments   that   already   exist.  

2.2   Existing   Legal   Protections   for   Climate   Migrants   

Depending   on   the   causes   and   consequences   of   climate-induced   displacement,   there  

might   be   some   existing   legal   rights   and   protections   guaranteed   to   those   displaced   in   specific  

cases.   While   it   has   been   established   that   climate   migrants   are   not   covered   by   the   1951  

Refugee   Convention   due   to   the   narrow   definition   of   refugee,   there   might   be   conditions   where  

they   would   receive   international   protection   under   other   classifications.  

As   experience   has   shown,   most   climate   migrants   or   people   displaced   by   climate  

change   will   not   cross   international   borders   but   instead   be   displaced   within   their   own   country  

or   territory,   which   means   they   could   be   conceptualized   as   internally   displaced   persons   (IDPs).  

According   to   the    Guiding   Principles   on   Internal   Displacement ,   which   is   a   compilation   of  

international   human   rights   and   humanitarian   law   relevant   to   IDPs,   IDPs   are   described   as  

‘persons   or   groups   of   persons   who   have   been   forced   or   obliged   to   flee   or   to   leave   their   homes  

or   places   of   habitual   residence,   in   particular   as   a   result   of   or   in   order   to   avoid   effects   of   …  

natural   or   human-made   disasters,   and   who   have   not   crossed   an   internationally   recognized  

State   border’ .   The   definition   of   IDPs   is   broad   and   flexible   enough   to   cover   people   who   have  82

been   evacuated   or   are   fleeing   their   homes   due   to   sudden-onset   disasters,   or   people   who   have  

already   left   their   homes   and   cannot   return   due   to   the   environmental   destruction   left   in   the  

aftermath   of   a   disaster.   While   the   sudden-onset   disaster   could   have   been   caused   or  

exacerbated   by   climate   change,   it   does   not   need   to   be   proven   that   the   disaster   was   caused   by  

climate   change   in   order   to   receive   protection .   The   primary   duty   for   the   protection   of   IDPs  83

would   be   the   responsibility   of   the   national   authorities,   however   they   would   receive   assistance  

and   legal   protection   in   accordance   with   the    Guiding   Principles   on   Internal   Displacement .  84

The   one   concerning   legal   grey   area   regarding   protections   for   climate-induced   IDPs   is   if   the  

definition   outlined   in   the    Guiding   Principles    covers   those   who   are   fleeing   their   homes   due   to  

slow-onset   environmental   degradation.   While   people   displaced   from   sudden-onset   disasters  

would   fall   under   the   definition   of   an   IDP,   it   is   unclear   if   people   displaced   by   creeping  

82   Kälin,   “Conceptualising   Climate-Induced   Displacement”,   87.   
83  Ibid.  
84   Biermann   and   Boas,   “Towards   a   Global   Governance   System   to   Protect   Climate   Migrants”,   410.   
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degradation   such   as   desertification   or   pollution   would   be   offered   the   same   protections,  

meaning   people   who   leave   increasingly   uninhabitable   environments   might   be   left   without   any  

legal   protections,   unless   such   conditions   amount   to   a   disaster .  85

Cross-border   displacement   is   more   complicated   from   a   legal   perspective.   Sometimes  

people   displaced   by   sudden-onset   disasters   need   to   cross   borders   into   other   states   if   it   is   the  

safest   way   to   escape,   or   if   their   home   country   is   not   able   to   provide   the   necessary   assistance  

or   resources.   While   people   fleeing   across   international   borders   would   not   lose   the   protection  

of   human   rights   law,   which   all   states   are   obliged   to   respect   for   people   within   their   territory,  

they   are   not   entitled   to   be   granted   admission   or   continued   residence   unless   they   are  

considered   refugees   according   to   international   law .   In   some   cases,   for   humanitarian   reasons,  86

host   governments   have   allowed   such   displaced   people   to   stay   until   it   was   safe   to   return   to  

their   own   countries,   but   this   practice   has   not   been   uniform   nor   is   it   legally   required,   making  

the   status   of   people   displaced   internationally   due   to   climate   disasters   unclear,   with   the   risk   of  

ending   up   in   a   legal   and   operational   limbo .   87

In   some   scenarios,   people   displaced   by   climate   disasters   could   gain   refugee   status,   but  

these   cases   are   likely   to   be   few   and   far   between   and   would   rely   on   multiple   other   variables.   If  

after   a   disaster   people   begin   to   flee   because   their   government   has   intentionally   withheld  

resources   or   obstructed   assistance   to   punish   marginalized   groups   for   a   reason   outlined   in   the  

1951   Refugee   Convention,   then   a   case   could   be   made .   A   case   could   also   be   made   if   a  88

person   was   seeking   refuge   due   to   violent   outbreaks   or   riots   in   the   aftermath   of   a   disaster,   or   if  

violent   conflicts   began   in   a   country   due   to   a   lack   of   resources,   such   as   fresh   water   or   arable  

land.   While   in   these   specific   scenarios   those   fleeing   violence   or   persecution   across  

international   borders   would   be   able   to   find   protection   in   refugee   laws,   the   majority   of   people  

who   are   displaced   due   to   climate   change   will   not,   showing   that   there   is   a   protection   gap   that  

exists   in   regards   to   protecting   people   displaced   across   borders   due   to   climate-related   issues .  89

There   have   been   several   initiatives   put   in   place   to   fill   these   protection   gaps,   such   as  

the   Nansen   Initiative,   which   was   launched   by   Norway   and   Switzerland   in   2012,   and   focuses  

on   cross-border   displacement   caused   by   disasters   or   the   effects   of   climate   change.   The  

85   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,   168.  
86   Kälin,   “Conceptualising   Climate-Induced   Displacement”,   87.   
87  Ibid.,   89.  
88  Ibid.,   88.  
89  Ibid.,   89.  
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Nansen   Initiative   is   a   soft   law   mechanism   that   offers   governments   guidance   on   how   to  

support   people   displaced   by   climate   change,   as   they   may   have   different   needs   and  

requirements   than   those   displaced   for   economic   or   political   reasons,   such   as   permanent  

resettlement   programs   or   disaster   relief .   The   main   goal   of   the   Nansen   Initiative   ‘is   to   build  90

consensus   among   States   on   key   principles   and   elements   to   protect   people   displaced   across  

borders   in   the   context   of   disasters   caused   by   natural   hazards,   including   those   linked   to  

climate   change’ .   The   Nansen   Initiative   led   to   the   creation   of   the   Platform   on   Disaster  91

Displacement,   which   was   launched   in   2016,   and   which   the   EU   is   on   the   Steering   Group   with  

15   to   20   other   States .   However   the   Platform   on   Disaster   Displacement   is   not   looking   to  92

develop   a   new   binding   international   convention   for   climate   migrants,   but   rather   looks   to  

support   ‘an   approach   that   focuses   on   the   integration   of   effective   practices   by   States   and   (sub-)  

regional   organizations   into   their   own   normative   frameworks   in   accordance   with   their   specific  

situations’ .   It   remains   unclear   if   these   kinds   of   initiatives   will   help   close   the   protection   gap  93

or   provide   adequate   national   or   international   protections   for   climate   migrants.   

While   there   are   some   legal   protections   within   the   existing   normative   framework   for  

people   displaced   by   climate   change   due   to   sudden-onset   disasters   or   conflict,   within   their  

own   country   and   internationally,   these   measures   do   not   account   for   people   who   choose   to  

leave   or   are   forced   to   leave   due   to   slow-onset   environmental   degradation.   Slow-onset  

environmental   degradation   can   affect   people's   quality   of   life   and   economic   stability,   which  

may   prompt   them   to   move   to   another   part   of   the   country   or   abroad   for   better   opportunities  

once   their   homes   become   uninhabitable.   This   movement   can   be   seen   as   an   adaptation   strategy  

to   cope   with   the   consequences   of   climate   change,   but   once   people   decide   to   move   abroad,  

they   become   migrants,   and   their   protection   usually   depends   on   the   laws   of   their   host   country  

as   there   is   no   definition   of   ‘migrant’   in   international   law.   The   only   definition   of   migrant   that  

is   offered   in   a   universal   treaty   is   that   of   a   ‘migrant   worker’,   defined   as   ‘a   person   who   is   to   be  

engaged,   is   engaged   or   has   been   engaged   in   a   remunerated   activity   in   a   State   of   which   he   or  

she   is   not   a   national’ ,   which   is   not   entirely   applicable   to   people   displaced   by   climate  94

90   Biermann   and   Boas,   “Towards   a   Global   Governance   System   to   Protect   Climate   Migrants”,   410.   
91   “About   Us,”   The   Nansen   Initiative,   accessed   April   8,   2020,    https://www.nanseninitiative.org/secretariat/ .  
92   “The   Steering   Group,”   Disaster   Displacement,   accessed   April   8,   2020,  
https://disasterdisplacement.org/about-us/the-steering-group.  
93   “Our   Response,”   Disaster   Displacement,   accessed   April   8,   2020,  
https://disasterdisplacement.org/the-platform/our-response.  
94   Kälin,   “Conceptualising   Climate-Induced   Displacement”,   89.  
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change.   Climate   migrants   are   not   ‘migrant   workers’   but   are   people   often   in   need   of  

refugee-like   protections,   seeking   ‘asylum’   outside   of   their   home   countries   but   unable   to  

access   refugee   laws.   While   people   moving   abroad   to   avoid   the   consequences   of  

environmental   degradation   are   protected   by   human   rights   law,   they   still   do   not   have   the   right  

to   be   admitted   to   another   country,   even   if   their   home   country   becomes   uninhabitable .   95

If   areas   become   uninhabitable   because   of   drought,   desertification,   flooding,  

salinization   of   soil,   or   the   ‘sinking’   of   coastal   regions,   then   the   movement   that   people   make  

could   be   considered   forced   displacement   and   become   permanent,   as   there   becomes   no   other  

choice   but   to   leave   for   the   inhabitants   of   such   areas,   and   sometimes   there   is   no   option   to  

return   for   those   that   had   left   earlier.   If   they   are   displaced   within   their   own   countries,   they  

could   be   considered   IDPs   and   receive   protection   under   the    Guiding   Principles   on   Internal  

Displacement .   If   they   go   abroad,   or   are   abroad   and   cannot   return   to   their   homes   due   to  

environmental   degradation,   they   have   no   rights   under   international   law   to   remain   in   another  

country,   and   they   are   dependent   on   the   generosity   of   host   countries .   96

This   presents   another   protection   gap,   as   there   is   a   fine   line   between   voluntary   and  

forced   displacement   and   no   established   criteria   to   distinguish   between   the   two   in   the   context  

of   climate   change,   and   those   that   are   forcibly   displaced   remain   without   specific   protections   as  

they   do   not   qualify   as   refugees   and   are   not   protected   against   forcible   return   to   their   home  

country,   even   when   it   is   unsafe   to   do   so.   The   only   internationally   recognized   term   that   such  

people   would   fall   under   would   be   ‘migrant   workers’,   which   would   still   be   inaccurate,  

because   people   forcibly   displaced   are   primarily   in   search   of   protection   and   assistance   from  

environmental   degradation,   and   not   only   economic   considerations .   97

Even   if   climate   migrants   were   to   fall   under   the   category   of   ‘migrant   workers’,   the  

development   of   legal   protections   for   international   migrants   has   largely   been   impeded   by   the  

lack   of   support   from   developed   countries.   For   example,   the    International   Convention   on   the  

Protection   of   the   Rights   of   All   Migrant   Workers   and   Members   of   their   Families    was   adopted  

by   the   UN   General   Assembly   in   1990,   but   was   only   put   into   force   in   2003   after   the   slowest  

ratification   process   for   any   international   human   rights   treaty.   The   aim   of   the   Convention   was  

to   develop   comprehensive   international   protections   for   migrant   workers   and   their   families,  

95  Ibid.,   89-90.  
96  Ibid.,   90.  
97  Ibid.  
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yet   the   only   States   that   have   ratified   the   Convention   are   countries   of   net   emigration,   with  

none   of   the   major   States   of   emigration   in   Europe,   North   America,   the   Persian   Gulf,   or  

Oceania   ratifying   it.   Migrants   are   the   only   category   of   people   whose   human   rights   protection  

is   defined   in   relation   to   being   workers,   and   this   leaves   them   with   a   significant   lack   of  

international   protection ,   which   is   especially   true   for   climate   migrants.   98

Multiple   legal   gaps   regarding   international   protections   for   climate   migrants   have   been  

identified   by   legal   scholars,   academics,   and   human   rights   activists   over   the   years,   and   yet  

international   cooperation   for   developing   adequate   policies   on   the   issue   remains   slow.   Climate  

migrants   displaced   within   their   own   countries   are   often   covered   by   a   combination   of   national  

laws,   international   human   rights   laws,   and   the    Guiding   Principles   on   Internal   Displacement ,  

however   a   serious   protection   gap   remains   for   climate   migrants   who   move   across   borders.  

International   climate   migrants   are   not   protected   by   the   1951   Refugee   Convention   in   most  

cases,   and   human   rights   law   does   not   allow   their   admission   or   settlement   into   another  

country.   There   is   also   a   protection   gap   for   climate   migrants   affected   by   slow-onset  

environmental   degradation,   as   there   is   currently   no   criteria   to   distinguish   between   forced   and  

voluntary   migration   in   the   context   of   disasters ,   leaving   them   in   a   legal   grey   zone.   99

2.2.1   Existing   Legal   Protections   for   Climate   Migrants   in   the   EU   

There   is   currently   no   distinct   instrument   or   coherent   policy   approach   from   the   EU   that  

is   directly   applicable   to   climate   migrants   or   climate-induced   migration,   however   there   are  

some   areas   of   EU   law   that   could   be   interpreted   to   provide   protection   for   people   displaced  

cross-border   by   natural   disasters,   including   provisions   on   temporary   and   subsidiary  

protection .  100

The   Temporary   Protection   Directive   (TPD)   is   an   EU   procedure   developed   to   deal   with  

‘mass   influxes’   of   displaced   persons.   The   TPD   ‘is   an   exceptional   measure   to   provide  

displaced   persons   from   non-EU   countries   and   unable   to   return   to   their   country   of   origin,   with  

immediate   and   temporary   protection’ .   The   TPD   could   theoretically   be   applied   to   any  101

98   Mayer   and   Crépeau,   “Introduction”,   9.   
99   The   Nansen   Initiative,   “About   Us.”  
100   Kälin,   “Conceptualising   Climate-Induced   Displacement”,   100.   
101   “Temporary   Protection,”   Migration   and   Home   Affairs   -   European   Commission,   European   Commission,   last  
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https://ec.europa.eu/home-affairs/what-we-do/policies/asylum/temporary-protection_en .  

https://ec.europa.eu/home-affairs/what-we-do/policies/asylum/temporary-protection_en


31  

massive   influx   of   displaced   people,   but   the   requirements   for   launching   the   mechanism   and  

granting   protections   might   not   be   applicable   for   climate   migrants   who   do   not   arrive   within   a  

‘massive’   influx   at   the   EU   border ,   as   the   measure   was   not   designed   to   treat   applicants   on  102

an   individual   basis   or   suitable   for   those   displaced   by   slow-onset   environmental  103

degradation.   The   TPD   is   also   subject   to   a   high   political   threshold   through   the   European  

Council   and   Commission,   making   it   difficult   to   activate   and   apply ,   especially   because   it  104

has   never   been   used   before .   The   Directive   was   also   created   with   the   intention   of   protecting  105

people   from   armed   conflict,   violence,   and   human   rights   violations;   climate   change,   natural  

disasters,   or   the   environment   is   never   mentioned   in   any   TPD   documents   or   studies .   106

Despite   the   lack   of   recognition   at   the   EU   level,   there   are   currently   four   Member   States  

that   have   legislation   explicitly   addressing   protections   for   people   displaced   by   climate   change.  

Sweden,   Finland,   Cyprus,   and   Italy   all   offer   refugee-type   protections   for   those   who   are  

unable   to   return   to   their   native   country   because   of   an   environmental   disaster ,   however   most  107

of   these   protections   are   assumed   to   be   only   temporary,   and   only   apply   to   people   displaced   by  

sudden-onset   disasters.   Protections   under   the   Finnish   Aliens   Act   are   perhaps   the   least  

restrictive   of   the   four   Member   States   mentioned,   stating   that:   ‘aliens   residing   in   the   country  

are   issued   with   a   residence   permit   on   the   basis   of   a   need   for   protection   if…   they   cannot   return  

because   of   an   armed   conflict   or   environmental   disaster’ ,   but   this   provision   is   still   limited   in  108

its   scope   and   is   yet   to   be   used   so   it   is   unclear   how   it   would   look   in   real   life   application.  109

The   EU   is   only   partially   equipped   to   manage   climate-induced   migration,   and   most  

policies   and   measures   are   only   related   to   sudden-onset   disasters.   The   existing   mechanisms   in  

place   are   meant   for   temporary   protections   and   humanitarian   assistance   in   the   immediate  

102   European   Parliament   Think   Tank,    "Climate   Refugees”:   Legal   and   Policy   Responses   to   Environmentally   Induced  
Migration ,   last   modified   December   7,   2011,  
https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL-LIBE_ET%282011%29462422 ,   72.  
103   Warner,   “European   (Im)Migration   Policy   and   Environmental   Change:   Institutional   and   Governance   Gaps,”   in  
European   View ,   193.  
104   European   Parliament   Think   Tank,    "Climate   Refugees”:   Legal   and   Policy   Responses   to   Environmentally  
Induced   Migration ,   49-50.   
105   European   Commission,   “Temporary   Protection.”  
106   European   Parliament   Think   Tank,    The   Concept   of   'Climate   Refugee':   Towards   a   Possible   Definition ,   last  
modified   January   29,   2019,  
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108   Warner,   “European   (Im)Migration   Policy   and   Environmental   Change”,   193.  
109   European   Commission,    Commission   Staff   Working   Document:   Climate   Change,   Environmental   Degradation,  
and   Migration ,   SWD(2013)   138   Final,   Brussels:   April   16,   2013,   18.  
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aftermath   of   a   natural   disaster ,   leaving   protection   gaps   for   those   in   need   of   long-term  110

protection   and   support   or   those   who   move   because   of   slow-onset   environmental   degradation,  

who   are   often   considered   voluntary   or   economic   migrants   with   no   access   to   protection .  111

Many   protection   gaps   exist   for   people   who   are   displaced   by   climate   change,   within   both  

international   human   rights   and   refugee   law,   and   EU   migration   governance   and   policies.   Any  

protections   that   climate   migrants   currently   have   available   to   them   in   international   or  

European   law   are   merely   incidental   and   do   not   fully   apply   to   climate-induced   migration .   112

Displacement   caused   by   the   effects   of   climate   change   is   a   complex   issue   that   brings  

up   multiple   legal   and   political   problems   that   need   to   be   addressed,   and   the   current   national,  

regional,   and   international   responses   have   been   insufficient.   To   ensure   that   climate   migrants  

receive   adequate   protections,   there   needs   to   be   international   cooperation   at   all   levels,   which  

could   include   creating   new   migration   regimes,   institutions,   and   international   agreements.  

Many   proposals   for   securing   the   legal   protections   of   climate   migrants   have   been   put   forward,  

which   will   be   discussed   in   the   next   sub-chapter.   

2.3   Proposals   For   Securing   the   Legal   Protections   of   Climate   Migrants   

As   has   been   discussed   in   the   previous   sub-chapter,   there   is   a   growing   concern   that   the  

current   legal   mechanisms   and   human   rights   laws   fail   to   provide   sufficient   protections   for  

climate   migrants,   especially   for   those   in   vulnerable   communities   in   the   developing   world.  

There   are   fears   that   a   humanitarian   crisis   could   arise   due   to   the   shortcomings   of   various  

governments   and   institutions   in   providing   protections   for   climate   migrants .   To   address   the  113

glaring   protection   gaps   that   exist   for   climate   migrants   in   the   current   legal   framework,   there  

have   been   many   proposed   strategies   put   forward   to   address   the   issue.   While   every   proposal   is  

different   or   specific   to   certain   situations,   the   most   prominent   suggestions   can   be   summarized  

into   three   main   ideas:   (i)   expanding   the   1951   Refugee   Convention   to   include   a   protocol   for  

climate   migrants;   (ii)   expanding   the   current   international   migration   mechanisms   to   include  

climate   migrants;   or   (iii)   adopting   a   stand-alone   treaty   for   climate   migrants .  114

110   Warner,   “European   (Im)Migration   Policy   and   Environmental   Change”,   193-194.  
111   Heinrich-Böll-Stiftung   and   the   European   Union,    Time   to   Act:   How   the   EU   Can   Lead   on   Climate   Change   and  
Migration ,   4.   
112   European   Parliament   Think   Tank,    "Climate   Refugees” ,   73.   
113   Mayer   and   Crépeau,   “Introduction”,   13.   
114   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,   172.  
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Out   of   the   proposals   suggested,   most   scholars   and   experts   would   reject   the   idea   of   (i)  

expanding   the   1951   Refugee   Convention   to   include   a   protocol   for   climate   migrants.   Those  

that   oppose   this   option   would   argue   that   the   Refugee   Convention   was   adopted   in   a   particular  

political   context   which   cannot   be   altered   or   expanded .   As   has   been   discussed   previously,  115

there   is   a   fear   that   altering   the   1951   Refugee   Convention   to   either   expand   the   definition   of  

refugee   to   include   climate   migrants,   or   to   include   a   separate   protocol   specifically   for   climate  

migrants,   could   potentially   dilute   the   existing   protections   for   political   refugees   and   weaken  

the   refugee   status   altogether .   There   has   also   been   a   reluctance   from   potential   destination  116

countries   to   open   up   another   category   for   refugees   that   would   require   them   to   provide  

international   protection .   This   option   remains   the   most   unlikely   of   those   proposed.   117

While   it   is   unlikely   that   the   1951   Refugee   Convention   will   ever   be   expanded   to  

include   climate   migrants,   others   have   argued   for   the   option   of   (ii)   expanding   the   current  

international   migration   mechanisms   to   include   climate   migrants.   Graeme   Hugo   argues   that  

accommodating   climate   migrants   as   far   as   possible   within   the   existing   international   migration  

mechanisms   would   be   the   most   effective   way   of   securing   their   legal   protections.   The   logic  

behind   this   approach   is   that   it   would   allow   for   legal   protections   to   be   immediately   available  

for   climate   migrants,   especially   since   there   are   several   migration   visa   categories   that   already  

exist.   Hugo   argues   that   many   destination   countries   already   have   a   number   of   different  

migration   categories   that   could   accommodate   climate   migrants,   which   could   be   facilitated   by  

utilizing   existing   migration   patterns,   processes,   and   policies.   This   approach   does   not   treat  

climate-induced   migration   as   a   phenomenon   that   is   totally   separate   from   other   forms   of  

migration,   and   bypasses   the   difficulties   of   creating   an   entirely   new   global   regime   on   climate  

migrants,   which   could   take   many   years   to   negotiate,   leaving   climate   migrants   without  

protection   for   an   unforeseeable   amount   of   time .   However,   this   option   is   perhaps   only  118

suitable   as   a   short-term   goal,   which   Hugo   acknowledges.   As   climate   change   increasingly  

impacts   migration   flows   across   the   globe,   it   is   important   to   establish   long-term   goals   for   the  

legal   protection   of   climate   migrants   and   continue   to   work   towards   the   development   of   an  

115  Ibid.,   173.  
116  Ibid.,   162.  
117   Hugo,   “Climate   Change-Induced   Mobility   and   the   Existing   Migration   Regime   in   Asia   and   the   Pacific,”   in  
Climate   Change   and   Displacement:   Multidisciplinary   Perspectives ,   31.  
118  Ibid.,   31-33.  
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international   migration   regime   that   recognizes   climate   migrants   and   provides   them   with  

adequate   protection ,   and   allows   them   to   seek   ‘asylum’   outside   of   their   home   countries.  119

A   more   long-term   solution   would   include   the   option   of   (iii)   adopting   a   stand-alone  

treaty   for   climate   migrants,   which   would   help   fill   many   of   the   protection   gaps   that   exist   in   the  

current   international   migration   mechanisms   and   laws.   Maxine   Burkett   argues   that   the   most  

effective   way   of   securing   protections   for   climate   migrants   would   be   to   create   new  

international   laws   relating   specifically   to   climate-induced   migration,   and   she   suggests   that   the  

most   likely   source   of   these   new   laws   will   be   from   the   UNFCCC.   While   there   are   other   UN  

agencies   and   international   organizations   that   are   relevant   to   climate-induced   migration,   the  

UNFCCC   is   the   most   suitable   because   its   elaborate   infrastructure   could   be   utilized   to   develop  

new   governance   methods   for   addressing   climate-induced   migration .   The   UNFCCC   is   the  120

United   Nations   entity   responsible   for   supporting   the   global   response   to   the   threats   of   climate  

change,   and   it   plays   an   influential   role   in   facilitating   intergovernmental   climate   change  

negotiations.   The   UNFCCC   has   near   universal   membership   with   197   Parties,   including   the  

EU,   and   it   is   the   parent   treaty   of   the   2015   Paris   Agreement,   for   which   it   has   developed   a  

complex   and   elaborate   infrastructure   to   support   the   implementation   of .   It   is   understandable  121

that   there   would   be   expectations   for   the   UNFCCC   to   take   action   on   climate-induced  

migration,   as   it   has   addressed   the   issue   before,   inviting   States   in   the   2010   Cancún  

Agreements   to   increase   adaptation   action   by   taking   ‘measures   to   enhance   understanding,  

coordination   and   cooperation   with   regard   to   climate   change   induced   displacement,   migration  

and   the   planned   relocation,   where   appropriate,   at   national,   regional   and   international  

levels’ .   While   this   was   a   significant   acknowledgement   of   the   relationship   between   climate  122

change   and   migration   on   a   global   stage,   the   UNFCCC   did   not   recommend   any   particular  

response   to   climate-induced   migration,   nor   did   it   bind   States   to   protect   climate   migrants ,  123

which   it   has   still   failed   to   do   up   until   today.  

The   UNFCCC   might   be   well   suited   for   addressing   the   global   governance   and  

international   law   concerns   related   to   climate-induced   migration,   and   it   might   achieve   that  

119  Ibid.,   34.  
120   Burkett,   “International   Climate   Change   Law   Perspectives,”   in    Research   Handbook   On   Climate   Change,  
Migration   and   the   Law ,   196-197.  
121   "About   the   Secretariat,"   UNFCCC,   accessed   April   8,   2020,    https://unfccc.int/about-us/about-the-secretariat .  
122   Burkett,   “International   Climate   Change   Law   Perspectives”,   197-198.  
123   Ibid.   
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goal   some   day,   but   some   would   reject   this   as   a   viable   or   realistic   option   because   of   how  

slow-paced   and   politically   charged   the   intergovernmental   climate   change   negotiations   have  

been   up   until   now,   with   worries   that   a   common   solution   would   not   be   agreed   upon   in   a  

reasonable   amount   of   time .   For   this   same   reason,   it   is   unlikely   that   a   new   stand-alone   treaty  124

addressing   climate   migrants   would   be   agreed   upon   and   implemented   in   a   timely   manner,   at  

least   in   the   short-term.   However,   this   does   not   mean   that   the   international   community   should  

stop   working   towards   the   development   of   a   stand-alone   treaty   for   climate   migrants,   as   this   is  

perhaps   the   strongest   proposal   for   securing   their   legal   protections.   Instead,   a   combination   of  

proposals   for   both   the   short-term   and   long-term   goals   of   developing   adequate   protections  

should   be   happening   at   the   same   time.   The   goal   of   developing   new   international   laws   or   a  

stand-alone   treaty   for   climate   migrants   should   be   a   priority,   but   in   the   meantime,   it   would   be  

beneficial   to   accommodate   climate   migrants   within   the   existing   migration   mechanisms   as  

much   as   possible.   

As   stated   in   the   Introduction,   the   main   goal   of   this   thesis   is   not   to   look   at   the  

development   of   a   new   international   legal   regime   for   climate   migrants,   but   instead   look   at   how  

climate   migrants   can   be   accommodated   within   the   existing   migration   governance   structures  

and   mechanisms   right   now,   with   a   specific   focus   on   the   EU.   The   EU   considers   itself   to   be   a  

leader   in   the   global   response   to   the   impacts   of   climate   change,   and   its   overall   objective   is   to  

be   the   first   carbon-neutral   continent   by   2050,   which   is   an   ambitious   goal   that   was   outlined   in  

detail   in   a   recently   adopted   long-term   climate   strategy   submitted   to   the   UNFCCC   by   the  

European   Council   on   March   5,   2020 .   However,   this   long-term   strategy   by   the   EU   focuses  125

heavily   on   the   transformation   of   economic   and   industrial   policies   as   its   main   commitment   to  

global   climate   action,   and   does   not   address   the   impact   that   climate   change   might   have   on  

migration   to   the   continent   in   any   way.   The   EU   wants   to   ‘lead   the   way   by   investing   into  

realistic   technological   solutions,   empowering   citizens   and   aligning   action   in   key   areas   such   as  

industrial   policy,   finance   and   research,   while   ensuring   social   fairness   for   a   just   transition’ ,  126

which   are   all   significant   goals,   but   climate   change   affects   every   policy   area,   and   it   is  

imperative   that   the   EU   considers   the   impacts   that   climate   change   will   have   on   its   migration  

124   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,   173.  
125   “Climate   Change:   What   the   EU   is   Doing,”   Council   of   the   European   Union,   last   modified   March   18,   2020,  
https://www.consilium.europa.eu/en/policies/climate-change/ .  
126   “2050   Long-Term   Strategy,”   Climate   Action   -   European   Commission,   European   Commission,   last   modified  
February   16,   2017,    https://ec.europa.eu/clima/policies/strategies/2050_en .  
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policies,   which   have   been   subject   to   intense   scrutiny   and   politicization   following   the  

so-called   ‘refugee   crisis’.   While   the   EU   wants   to   be   a   leader   in   tackling   climate   change,   it   has  

continually   failed   to   be   a   leader   in   protecting   migrants   and   asylum   seekers   with   its   ineffective  

policies   and   fractured   governance   structure,   and   the   EU   has   not   made   a   commitment   to  

radically   reform   its   migration   policies   in   the   same   vocal   way   as   it   has   with   its   climate   change  

policies.  

2.3.1   Proposals   for   Addressing   Climate-Induced   Migration   in   the   EU   

The   European   Parliament   published   a   study   in   2011   titled    “Climate   Refugees”:   Legal  

and   Policy   Responses   to   Environmentally   Induced   Migration    which   examined   how   the  

current   EU   migration   framework   and   policies   could   evolve   to   better   represent   people  

displaced   by   climate   change.   The   study   found   that   the   CEAS   could   potentially   be   expanded  

to   include   climate   migrants,   and   that   existing   forms   of   temporary   protection,   such   as   the  

TPD,   could   be   further   developed   to   cover   climate-induced   displacement .   It   was   also  127

suggested   that   existing   policies   in   the   EU   Charter   of   Fundamental   Rights   could   be   reviewed  

for   the   consideration   of   developing   additional   mechanisms   to   protect   climate   migrants .  128

This   study   promotes   a   ‘holistic   approach’   for   addressing   climate-induced   migration   by  

engaging   with   the   existing   instruments   used   to   regulate   and   govern   migration,   promoting   the  

idea   of   using   these   mechanisms   to   create   an   ad-hoc   system   to   provide   protection   for   climate  

migrants ,   but   stops   just   shy   of   recommending   the   development   of   entirely   new   instruments.   129

The   Heinrich   Böll   Foundation,   a   German   independent   political   foundation,   believes  

that   the   EU   should   adopt   policies   that   promote   migration   as   a   way   of   adapting   to   climate  

change   and   reducing   vulnerabilities.   The   foundation   recommends   that   the   EU   and   its   Member  

States   start   funding   development   and   adaptation   projects   that   help   create   opportunities   for  

people   to   move   from   areas   that   are   vulnerable   to   climate   impacts ,   and   develop   holistic  130

policies   to   address   migration   in   the   context   of   climate   change,   ones   which   also   address   the  

current   gaps   in   legal   protections   to   reduce   the   potential   for   a   humanitarian   crisis.   They  

believe   the   EU   has   the   capacity   and   the   resources   to   become   a   leading   political   force   and  

127   European   Parliament   Think   Tank,    "Climate   Refugees” ,   12.   
128  Ibid.,   49-50.  
129  Ibid.,   12.  
130   Heinrich-Böll-Stiftung   and   the   European   Union,    Time   to   Act ,   9.   
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advocate   for   climate-induced   migration ,   and   this   thought   is   also   echoed   by   the  131

Greens/European   Free   Alliance   (EFA)   group   in   the   European   Parliament.  

The   Greens/EFA   group   published   a   position   paper   in   2013   titled   ‘Climate   Change,  

Refugees   and   Migration’   where   they   discuss   adaptation   and   development   strategies,   legal  

options   for   climate-induced   migration   in   the   EU,   and   recommendations   for   further   policy  

developments   in   this   field.   The   Greens   echo   many   of   the   same   recommendations   as   the  

Heinrich   Böll   Foundation,   supporting   the   idea   of   organized   and   planned   migration   as   a   form  

of   adaptation   to   climate   change,   suggesting   labour   migration   schemes   for   climate   migrants  

who   cross   international   borders .   The   Greens   support   the   creation   of   more   legal   migration  132

options   into   the   EU,   and   believe   that   developing   more   comprehensive   legislation   on   seasonal  

or   circular   migration   offer   migrants   opportunities   to   develop   new   forms   of   livelihood   to   adapt  

to   climate   change   impacts,   but   also   insist   that   these   policies   should   allow   for   the   option   to  

shift   towards   long-term   migration   status   as   well.   To   facilitate   more   legal   pathways   for   climate  

migrants,   the   EU   can   establish   measures   such   as   humanitarian   visas   and   regional   and   bilateral  

free   movement   agreements   to   provide   legal   status   for   climate   migrants .   133

2.4   Two   Opposing   but   Connected   Discourses  

Overall,   among   the   various   suggestions   and   proposals   for   addressing   climate-induced  

migration,   two   opposing   but   connected   discourses   emerge;   either   expanding   legal   routes   to  

make   it   easier   for   climate   migrants   to   move   and   adapt   to   climate   change,   or   taking   measures  

to   stop   climate   migrants   from   moving   in   the   first   place   because   of   the   ‘risk’   they   pose   to  

international   security.   Those   that   argue   for   the   expansion   of   legal   migration   routes   see  

migration   as   a   form   of   adaptation   and   an   effective   way   of   helping   both   climate   migrants   and  

host   countries   if   the   proper   integration   measures   are   enacted .   Those   that   look   to   avoid   the  134

movement   of   climate   migrants   usually   view   climate-induced   migration   as   a   potential   security  

threat   that   needs   to   be   mitigated.   
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Giovanni   Bettini   recognizes   both   of   these   biopolitical   representations,   and   claims   that  

in   most   mainstream   narratives   climate   migrants   represent   a   future   ‘mass   influx’   of   non-white,  

non-Western,   non-affluent,   and   non-resilient   Others   who   will   force   their   way   onto   the   borders  

of   the   EU   despite   the   efforts   of   the   migration   governance   system   to   erect   fences   and   stop  

migrants   in   their   tracks.   Here,   the   heavy   emitting   and   affluent   minority   will   have   to   face   the  

‘victims’   of   climate   change,   where   they   will   be   viewed   as   either   victims   to   be   saved   or   as  

migrants   to   be   feared   and   controlled,   representing   both   humanitarian   narratives   and  

securitized   articulations .   Climate-induced   migration   has   emerged   as   a   notable   policy   issue,  135

generating   calls   to   protect   those   affected   but   also   generating   fears,   with   climate   migrants  

being   framed   in   various   different   but   coexisting   ways,   including   as   victims,   as   security  

threats,   as   adaptive   agents,   and   as   political   subjects .   136

While   the   political   and   public   media   discourses   about   climate-induced   migration   have  

long   been   dominated   by   alarmist   and   security-based   narratives   with   projections   and   images   of  

large   looming   waves   climate   migrants,   more   modest   discourses   revolving   around   the   notion  

of   resilience   have   begun   to   emerge.   This   resilience-based   discourse   stresses   the   complexity  

and   multi-causality   of   climate-induced   migration,   and   attempts   to   shift   the   narrative   away  

from   being   viewed   as   an   international   security   threat   and   towards   being   viewed   as   a   potential  

strategy   for   adaptation .   Both   of   these   competing   but   related   discourses   have   real   effects   on  137

the   development   of   migration   policies,   which   will   be   discussed   below.   

2.4.1   Climate-Induced   Migration   as   a   Form   of   Adaptation   

One   argument   for   expanding   the   legal   routes   of   migration   is   based   on   the   idea   that  

migration   is   considered   a   form   of   adaptation,   especially   in   the   context   of   climate-induced  

migration,   even   though   some   would   argue   that   it   is   an   extreme   form   of   adaptation   or   even   a  

failure   of   adaptation .   The   increasing   concerns   about   the   impacts   that   climate   change   will  138

have   on   migration   focuses   on   the   numbers   of   people   that   could   become   displaced   and   how  

they   could   overwhelm   the   existing   mechanisms   that   manage   large   movements   of   people,   but  

they   usually   fail   to   consider   how   climate   change,   migration,   and   development   are   linked.  

135   Bettini,   “And   yet   It   Moves!   (Climate)   Migration   as   a   Symptom   in   the   Anthropocene”,   341.  
136   Bettini,   Nash,   and   Gioli,   “One   Step   Forward,   Two   Steps   Back?”,   349.  
137   Rothe,   “Gendering   Resilience:   Myths   and   Stereotypes   in   the   Discourse   on   Climate‐induced   Migration,”   in  
Global   Policy ,   40.  
138   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,   157.  
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Planned   migrations   can   reduce   vulnerability   to   climate   change   and   environmental  

degradation   and   it   can   be   used   as   an   effective   strategy   to   sustain   livelihoods   in   the   face   of  

economic   changes .   It   could   be   argued   that   migration   has   always   been   used   as   an   effective  139

way   to   adapt   to   climate   change,   and   many   communities   still   use   this   strategy   today ,   making  140

it   a   rational   strategy   in   the   face   of   unavoidable   climate   change .   Instead   of   focusing   on   how  141

climate-induced   migration   should   be   stopped,   the   focus   should   be   on   how   migration   can   be   a  

part   of   the   solution   instead   of   the   problem,   and   as   a   way   for   communities   and   host   countries  

to   be   more   resilient   to   environmental   changes .   The   focus   on   adaptation   is   a   way   for   climate  142

migrants   to   be   viewed   as   ‘agents   of   adaptation’   instead   of   only   passive   victims   in   need   of  

international   protection ,   which   is   an   approach   that   has   been   actively   supported   by   groups  143

such   as   the   Heinrich   Böll   Foundation   and   the   Greens/EFA.   

In   rural   agricultural   areas,   it   is   common   for   people   to   migrate   temporarily   and  

seasonally,   farming   during   the   busy   periods   and   then   moving   to   find   work   elsewhere   during  

the   quieter   periods.   This   type   of   migration   has   always   happened,   regardless   of   climate  

change,   but   climate   change   has   impacted   the   number   of   people   migrating   because   of   its  

effects   on   agriculture.   Changes   in   weather   patterns   can   shorten   the   growing   seasons   in   some  

regions   or   leave   the   land   infertile   for   long   periods   of   time,   and   communities   use   seasonal  

migration   to   respond   to   these   uncertainties .   In   this   context,   migration   is   not   viewed   as  144

problematic,   but   as   a   desired   adaptive   response   to   climate   change,   which   can   help   secure  

livelihoods   for   both   those   moving   and   those   staying   behind .   145

Cross-border   migration   as   a   form   of   adaptation   is   also   presented   as   a   win-win-win  

situation   in   the   migration-adaptation   framework;   labour   and   circular   migration   schemes  

provide   livelihood   security   for   those   who   move,   fill   labour   market   gaps   for   the   host   countries,  

and   the   communities   in   the   origin   countries   get   to   benefit   from   remittances   and   an   influx   of  

139   Barnett   and   Webber,   “Migration   as   Adaptation:   Opportunities   and   Limits”,   37.  
140   Chris   Methmann   and   Angela   Oels,   “From   ‘Fearing’   to   ‘Empowering’   Climate   Refugees:   Governing  
Climate-Induced   Migration   in   the   Name   of   Resilience,”   in    Security   Dialogue    46:1   (2015):   58,  
https://doi.org/10.1177/0967010614552548 .  
141   Methmann   and   Oels,   “From   ‘Fearing’   to   ‘Empowering’   Climate   Refugees:   Governing   Climate-Induced  
Migration   in   the   Name   of   Resilience,”   in    Security   Dialogue ,   64.  
142  Ibid.,   58.  
143   Bettini,   “Where   Next?   Climate   Change,   Migration,   and   the   (Bio)politics   of   Adaptation”,   35.  
144   Heinrich-Böll-Stiftung   and   the   European   Union,    Time   to   Act ,   21.   
145   Fanny   Thornton,   “Climate   Change   Refugees,”   in    Handbook   of   Migration   and   Globalisation ,   ed.   Anna  
Triandafyllidou   (Northampton,   MA:   Edward   Elgar   Publishing   Limited,   2018),   400.  
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skilled   workers .   This   framework   entails   not   only   allowing   more   people   to   be   mobile,   but  146

actively   enabling   them   with   the   offers   of   labour   migration   visas   and   by   providing  147

educational   opportunities   and   retraining   programs   for   non-farm   skills .   However,   this  148

migration-adaptation   framework   can   be   quite   problematic,   and   raises   important   ethical   and  

legal   questions.   The   migration-adaptation   strategy   presented   is   overly   optimistic   and   works  

on   the   assumption   that   climate   migrants   are   willing   and   capable   to   participate   in   capitalist  

markets   as   labourers .   This   is   also   problematic   because   the   focus   on   resilience   is   not   rooted  149

in   equality   or   the   search   for   climate   justice;   initiatives   that   promote   ‘resilience’   often   neglect  

those   who   are   not   resilient   and   unable   to   adapt   to   the   impacts   of   climate   change,   and   it   shifts  

the   emphasis   away   from   securing   the   protections   and   legal   rights   of   migrants   and   towards  

labour   mobility   opportunities,   where   climate   migrants   are   expected   to   protect   themselves  

against   the   inequalities   and   structural   injustices   they   are   facing .   150

The   idea   of   using   climate-induced   migration   as   a   form   of   adaptation   or   resilience   also  

has   the   potential   to   shift   the   responsibility   for   climate   change   from   the   North   to   the   South.   As  

it   has   already   been   established,   most   climate   migrants   will   likely   be   displaced   internally   or  

into   neighboring   countries,   as   the   majority   will   lack   the   necessary   resources   to   migrate   over  

large   distances   or   to   wealthier   regions   such   as   the   EU,   leaving   most   of   the   responsibility   for  

adaptive   migration   with   the   already   overburdened   developing   countries   in   the   South.  

However,   it   should   be   in   the   interest   of   the   EU   and   other   industrialized   countries   to   help   find  

suitable   and   sustainable   ways   to   promote   safe   and   planned   migrations   for   those   that   are  

affected   by   climate   change,   because   any   unplanned   border   crossings   can   put   a   significant  

strain   on   developing   countries   and   can   disrupt   the   flow   of   global   resources .   The   promotion  151

of   more   legal   pathways   for   migration   would   be   a   hard   political   sell   however,   because   even   if  

the   EU   wanted   to   shift   its   migration   approach   to   include   the   adaptation   measures   mentioned,  

such   as   planned   migrations   or   special   visas,   it   would   be   difficult   to   harmonize   common  

policies   on   labour   migration   since   individual   Member   States   retain   the   legal   right   to  

determine   how   many   Third   Country   Nationals   (TCNs)   are   allowed   to   be   admitted   into   their  

146   Thornton,   “Climate   Change   Refugees,”   in    Handbook   of   Migration   and   Globalisation ,   400-401.   
147   Bettini,   Nash,   and   Gioli,   “One   Step   Forward,   Two   Steps   Back?”,   354.  
148   Heinrich-Böll-Stiftung   and   the   European   Union,    Time   to   Act ,   21.   
149   Thornton,   “Climate   Change   Refugees”,   400-401.   
150   Bettini,   Nash,   and   Gioli,   “One   Step   Forward,   Two   Steps   Back?”,   351.  
151   Methmann   and   Oels,   “From   ‘Fearing’   to   ‘Empowering’   Climate   Refugees”,   63.  
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labour   markets,   and   most   Member   States   still   prefer   to   adopt   a   security-based   approach   to  

migration,   leaving   little   room   for   a   common   adaptation   policy   on   the   supranational   level.   

Some   have   welcomed   the   migration-adaptation   framework   for   its   departure   from   the  

traditional   security-based   approaches   to   migration,   but   others   have   condemned   the   resilience  

approach   as   just   another   expression   of   neoliberal   hegemony,   which   shifts   the   burden   of  

protection   from   national   and   international   agencies   onto   the   vulnerable   communities  

themselves .   Migration   can   be   a   positive   response   to   the   impacts   of   climate   change,  152

however   the   depoliticized   notion   of   resilience   threatens   to   undermine   the   obligations   of  

migration   governance   systems   to   provide   legal   protections   for   migrants   and   address   the  

numerous   inequalities   that   they   face,   both   in   general   and   in   relation   to   climate   change .   153

2.4.2   Climate-Induced   Migration   as   a   Security   Threat   

Another   popular   discourse   amongst   international   institutions   and   government  

agencies   is   that   climate   change   could   generate   serious   international   security   problems,   with  

climate-induced   migration   being   specifically   targeted   as   a   potentially   dangerous   impact   of  

climate   change   that   could   lead   to   violence   and   conflict .   Many   international   institutions  154

assume   that   climate   change   will   be   a   major   driver   of   mass   migration   from   the   Global   South   to  

the   Global   North,   with   the   UNFCCC   explicitly   calling   for   the   need   to   avert   and   minimize  

climate-induced   migration,   and   the   UN   Security   Council   warning   that   mass   climate-induced  

migration   could   aggravate   conflicts .   155

In   this   discourse,   climate   change   is   viewed   as   a   threat   multiplier   with   the   potential   to  

create   or   exacerbate   political   instability   due   to   overstretching   societies   resources .   A   2008  156

paper   from   the   High   Representative   and   the   European   Commission   to   the   European   Council  

titled   ‘Climate   Change   and   International   Security’   claimed   that   unmitigated   climate   change  

would   ‘lead   to   unprecedented   security   scenarios   as   it   is   likely   to   trigger   a   number   of   tipping  

points   that   would   lead   to   further   accelerated,   irreversible   and   largely   unpredictable   climate  

152   Rothe,   “Gendering   Resilience”,   40.  
153   Bettini,   Nash,   and   Gioli,   “One   Step   Forward,   Two   Steps   Back?”,   354.  
154   Lorraine   Elliott,   “Climate   Migration   and   Climate   Migrants:   What   Threat,   Whose   Security?”   in    Climate  
Change   and   Displacement:   Multidisciplinary   Perspectives ,   ed.   Jane   McAdam   (Oxford;   Portland,   Or.:   Hart  
Publishing,   2010),   175.  
155   Boas   et   al.,   “Climate   Migration   Myths”,   901.  
156   Elliott,   “Climate   Migration   and   Climate   Migrants:   What   Threat,   Whose   Security?”   in    Climate   Change   and  
Displacement:   Multidisciplinary   Perspectives ,   179.  
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changes’ .   The   paper   called   for   the   recognition   of   climate   change   as   not   just   a   humanitarian  157

issue   but   also   as   a   security   risk   that   could   directly   affect   European   interests   with   the   potential  

to   wipe   out   years   of   development   efforts .   The   framing   of   climate   change   as   a   security   risk  158

has   been   very   resilient,   especially   as   it   is   linked   to   ‘mass   displacement’   and   alarmist   notions  

of   recurrent   waves   of   climate   migrants,   which   resonates   with   the   increasing   securitization   of  

migration   recently   experienced   in   Europe .  159

Most   of   the   literature   that   looks   at   how   climate-induced   migration   could   become   a  

security   threat   suggests   that   conflict   will   arise   when   climate   migrants   are   displaced   into  

different   communities   within   their   own   countries,   or   create   conflict   between   climate   migrants  

and   receiving   states   when   they   cross   international   borders .   In   this   narrative,  160

climate-induced   migration   can   occur   because   of   conflicts   arising   from   resource   scarcity,   and  

migration   itself   can   also   cause   conflict   in   the   host   destinations   and   communities,   meaning  

migration   can   potentially   be   both   the   result   and   the   cause   of   conflict .   The   most   extreme  161

hypothesis   that   exists   in   the   public   discourse   is   that   climate   change   will   create   mass   waves   of  

migration   leading   to   wide-scale   conflict   and   violence   in   an   almost   climate-induced  

apocalypse   scenario,   however   most   experts   reject   this   position,   as   the   relationship   between  

climate   change,   migration,   and   conflict   is   still   rather   unpredictable   and   nonlinear .   162

While   climate   change   has   the   potential   to   disrupt   livelihoods   and   threaten   lives,  

claims   about   the   security   implications   of   climate   change   are   almost   impossible   to   predict   as  

convincing   evidence   linking   climate   change   and   conflict   is   sparse ,   as   was   seen   with   some  163

of   the   studies   trying   to   link   droughts   to   the   Syrian   civil   war   based   on   limited   and   unfounded  

evidence.   The   risk   of   continually   framing   climate-induced   migration   as   a   security   threat   is  

that   it   draws   attention   away   from   addressing   the   underlying   causes   of   climate   change   and  

migration,   and   it   overlooks   policy   measures   for   mitigating   climate   change   as   well   as   building  

resilience   and   enhancing   adaptation   for   vulnerable   communities .   This   security-based  164

157   Paper   from   the   High   Representative   and   the   European   Commission   to   the   European   Council,    Climate  
Change   and   International   Security ,   S113/08,   March   14,   2008,   1.  
158   Paper   from   the   High   Representative   and   the   European   Commission   to   the   European   Council,    Climate   Change  
and   International   Security ,   2.  
159   Bettini,   Nash,   and   Gioli,   “One   Step   Forward,   Two   Steps   Back?”,   349.  
160   Elliott,   “Climate   Migration   and   Climate   Migrants:   What   Threat,   Whose   Security?”,   182.  
161   Atapattu,    Human   Rights   Approaches   to   Climate   Change ,    244.  
162   Youngs,    Climate   Change   and   European   Security ,   1.   
163   Elliott,   “Climate   Migration   and   Climate   Migrants:   What   Threat,   Whose   Security?”,   176.  
164   Ibid.,   180-181.  
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narrative   threatens   to   entrench   climate-induced   migration   as   a   looming   security   threat   without  

any   empirical   scientific   proof   to   back   it   up .   165

Beyond   that,   there   is   also   the   risk   of   militarizing   climate-induced   migration,   which  

could   further   put   the   protection   of   climate   migrants   at   risk.   The   militarization   of   migration  

often   includes   building   walls,   increasing   military   investments   for   border   patrols   and   migrant  

monitoring   technology,   and   interregional   agreements   for   ‘managing’   international  

migrants ,   which   are   many   of   the   current   strategies   used   by   the   EU,   especially   in   the   wake  166

of   the   so-called   refugee   crisis.   This   securitized   narrative   is   actively   being   perpetuated   by  

national,   regional,   and   international   policy   developments   that   look   to   keep   migrants   in   their  

places   of   origin   and   present   them   as   a   harm   to   populations   in   destination   areas ,   which   has  167

significant   implications   for   securing   the   legal   protections   of   climate   migrants.  

From   the   findings   of   Chapter   2,   we   can   conclude   that   multiple   protection   gaps   exist  

for   people   displaced   by   climate   change,   and   that   any   legal   protections   that   they   currently  

have   within   the   existing   international   and   EU   migration   governance   systems   and   regimes   are  

merely   incidental   and   do   not   fully   apply   to   climate-induced   migration.   Even   though   the   EU  

has   been   a   major   contributor   to   global   GHG   emissions   at   the   detriment   of   livelihoods   and  

communities   in   the   Global   South,   the   EU   has   still   failed   to   directly   address   climate-induced  

migration   or   climate   migrants   in   a   distinct   instrument   or   coherent   policy,   even   despite   the  

numerous   proposals   put   forward   over   the   years   calling   for   the   legal   recognition   of   climate  

migrants   and   more   flexible   and   evidence-based   migration   policies.   Instead   of   expanding   legal  

routes   of   migration   to   make   it   easier   and   safer   for   climate   migrants   to   move   and   adapt   to  

climate   change,   the   EU   has   adopted   measures   that   look   to   stop   asylum   seekers   and   migrants  

from   moving   at   all   because   of   the   supposed   ‘risk’   they   pose   to   international   security   and  

European   political   interests.   This   securitization   of   migration   policies   was   especially  

prominent   during   the   refugee   crisis.  

The   next   two   chapters   of   this   thesis   will   look   at   how   EU   migration   policies   and  

institutions   developed   during   and   after   the   refugee   crisis,   including   the   continual  

development   of   the   CEAS,   and   analyze   how   climate   migrants   can   potentially   fit   into   the   EU’s  

existing   migration   governance   system   amongst   continued   and   increasing   securitization.   

165   Boas   et   al.,   “Climate   Migration   Myths”,   901.  
166   Mayer   and   Crépeau,   “Introduction”,   14.  
167   Boas   et   al.,   “Climate   Migration   Myths”,   901.  
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CHAPTER   III:   EU   MIGRATION   GOVERNANCE   AND   POLICIES  

3.1   The   Structure   of   EU   Migration   Governance  

The   governance   of   migration   within   the   EU   happens   in   a   fragmented   way   across  

sub-national,   national,   and   supranational   levels,   and   involves   a   wide   range   of   both   public   and  

private   actors   in   a   complex   coordination   of   social   systems   involving   a   constellation   of  

different   actors.   In   this   sense,   ‘governance’   can   be   understood   as   the   regulation   of  

interdependent   relations   between   these   many   levels   and   actors,   and   also   includes   an   element  

of   authority   and   power   in   situations   and   policies .  168

Migration   in   Europe   can   be   both   ‘internal’   and   ‘external’,   with   internal   migration  

involving   the   freedom   of   movement   within   EU   territory,   and   external   migration   addressing  

migration   from   non-EU   countries   on   the   external   borders .   This   fragmentation   in   the  169

structure   of   the   EU’s   migration   governance   system   makes   the   development   of   common  

migration   and   asylum   policies   complicated   because   different   levels   of   government   have  

different   levels   of   authority.   Most   migration   laws   and   policies   are   decided   at   the   national  

level,   however   the   EU   has   played   an   increasingly   influential   role   with   policy   development   in  

these   areas.   The   EU’s   integration   project   created   a   blurring   of   ‘internal’   borders   which  

fundamentally   changed   the   relationship   with   non-Member   countries   on   the   ‘external’   borders  

of   the   EU ,   and   has   had   a   major   impact   on   policies   regarding   international   migration.   170

This   thesis   focuses   on   international   migration   linked   to   climate   change   and   how   this  

phenomenon   can   fit   into   the   current   EU   governance   system,   meaning   the   focus   is   largely   on  

‘external’   migration   governance,   although   this   is   still   intrinsically   linked   to   ‘internal’  

migration.   International   migration   cannot   be   viewed   as   simply   an   external   threat   or   challenge  

to   governance   systems,   because   migration   is   closely   bound   to   the   design   and   operation   of  

these   systems,   and   migrants   are   dependent   on   them,   not   independent   of   them .  171

Most   academic   research   that   analyzes   international   migration   looks   first   at   the   reasons  

for   why   people   migrate,   and   then   at   how   governance   systems   respond   to   this   movement.   It  

168   Warner,   “European   (Im)Migration   Policy   and   Environmental   Change”,   190.  
169   Geddes,   “The   Governance   of   Migration   in   Europe:   Towards   Fragmentation?”,   125.  
170   Andrew   Geddes   and   Peter   Scholten,    The   Politics   of   Migration   &   Immigration   in   Europe ,   2nd   ed.   (London;  
Thousand   Oaks,   California:   SAGE   Publications,   2016),   5.  
171   Geddes,   “The   Governance   of   Migration   in   Europe:   Towards   Fragmentation?”,   127.  
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has   already   been   established   that   people   migrate   for   many   different   reasons,   including  

climate-related   issues,   but   the   next   step   is   to   understand   the   output   of   governance   systems   in  

response   to   such   movements,   such   as   the   laws   and   policies   that   they   develop   to   address  

migration .   Migration   policies   are   typically   developed   in   response   to   migration   events   after  172

they   have   already   begun,   and   they   tend   to   be   restrictive   in   nature,   meaning   they   rarely  

address   the   underlying   factors   that   drive   migration   in   the   first   place,   such   as   the   potential  

drivers   of   climate   change   and   environmental   degradation .   The   EU’s   migration   governance  173

system,   its   fragmentation,   and   its   response   to   migration   movements   has   arguably   become   the  

defining   issue   of   European   politics   in   the   2010s .   174

This   chapter   will   look   at   the   fragmented   structure   of   the   EU’s   migration   governance  

system   and   how   this   fragmentation   impacts   the   EU’s   role   in   the   development   and  

implementation   of   common   migration   policies   and   securing   the   legal   protections   of   asylum  

seekers   and   migrants.   This   chapter   will   also   look   at   the   fragmentation   between   EU   migration  

policy   objectives   and   the   national   policy   objectives   of   the   Member   States,   and   how   this  

divided   structure   has   serious   implications   for   the   human   rights   and   legal   protections   of  

international   migrants   trying   to   reach   the   EU.   It   is   important   to   understand   the   structure   of  

EU   migration   governance   and   the   role   of   the   EU   in   decision-making   regarding   migration   and  

asylum   policies   to   be   able   to   analyze   how   climate   migrants   can   possibly   fit   into   this   structure.  

As   this   chapter   will   show,   the   governance   structure   has   many   flaws   which   can   have  

disastrous   consequences   for   migrants   and   asylum   seekers,   as   seen   in   the   failure   of   the  

governance   system   during   the   so-called   refugee   crisis.  

3.2   The   Role   of   the   EU   in   the   Development   of   Common   Migration   Policies  

With   the   elimination   of   internal   borders   under   the   Schengen   Agreement   in   1985,   the  

creation   of   the   Single   Market   under   the   Single   European   Act   in   1988,   and   the   first   mass  

displacement   of   people   in   the   EU   during   the   Yugoslav   Wars   in   the   1990s,   Member   States  

have   been   calling   for   the   development   of   more   common   migration   and   asylum   measures   and  

policy   responses   across   the   EU .  175

172   Ibid.,   129.  
173   Geddes   and   Scholten,    The   Politics   of   Migration   &   Immigration   in   Europe ,   4-5.  
174   Geddes,   “The   Governance   of   Migration   in   Europe:   Towards   Fragmentation?”,   125.  
175   Lisa   Heschl,    Protecting   the   Rights   of   Refugees   Beyond   European   Borders:   Establishing   Extraterritorial  
Legal   Responsibilities    (Cambridge:   Intersentia,   2018),   16-17.  
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The   European   Commission   was   already   calling   for   the   harmonization   of   reception  

conditions   for   asylum   seekers   across   the   Member   States   as   early   as   1991,   but   the   first   major  

step   towards   truly   common   policies   for   migration   and   asylum   came   under   the   Treaty   of  

Amsterdam   in   1997,   where   the   Member   States   agreed   to   transfer   some   of   their   national  

powers   for   legislation   on   immigration   and   asylum   to   the   European   Parliament.   The   Treaty  

suggested   that   minimum   standards   for   the   reception   of   asylum   seekers   within   the   EU   should  

be   adopted   within   five   years   from   the   entry   of   the   Treaty,   which   the   European   Council   did   in  

2003   with   the   adoption   of   Directive   2003/9 .   This   new   directive   set   in   motion   the   increasing  176

involvement   of   the   EU   in   the   development   of   legislation   relating   to   migration,   with   more   EU  

laws   being   created   to   address   highly   qualified   migrants,   seasonal   migrants,   family   migration,  

and   the   return   and   expulsion   of   TCNs.   EU-wide   databases   were   also   developed   to   store  

information   on   migrants   and   asylum   seekers,   such   as   the   Schengen   Information   System,   the  

Visa   Information   System,   and   the   European   Asylum   Dactyloscopy   Database   (EURODAC),  

which   is   a   centralized   biometric   database   that   collects   the   fingerprint   data   of   all   asylum  

applicants   in   the   EU .  177

The   adoption   of   the   Treaty   of   Lisbon   in   2009   further   normalized   and   solidified  

migration   and   asylum   as   EU   policy   issues,   as   the   transfer   of   power   over   free   movement,  

immigration,   and   asylum   became   shared   between   the   European   Parliament,   the   European  

Council,   and   the   Court   of   Justice   of   the   European   Union .   The   Treaty   provided   the  178

European   Parliament   and   the   Council   with   the   basis   for   the   adoption   of   measures   relating   to  

the   CEAS,   which   was   a   significant   development   because   for   the   first   time   in   EU   history   a  

common   European   asylum   system   was   endorsed   in   a   binding   treaty   (Article   78),   evolving  

from   an   earlier   general   policy   objective   to   a   legally   binding   duty   for   all   Member   States   and  

EU   institutions .   The   CEAS   is   thought   to   be   expansive   enough   to   cover   climate   migrants,   as  179

was   discussed   in   Chapter   2.3.1,   which   makes   it   an   important   piece   of   legislation   to   look   at.  

Even   though   the   CEAS   is   geared   towards   asylum   seekers,   it   is   relevant   for   understanding  

how   the   EU   develops   common   policies   for   managing   TCNs   seeking   protection.  

176   Lieneke   Slingenberg,    The   Reception   of   Asylum   Seekers   Under   International   Law:   Between   Sovereignty   and  
Equality    (Oxford:   Bloomsbury   Publishing   Plc,   2016),   2.  
177   Geddes   and   Scholten,    The   Politics   of   Migration   &   Immigration   in   Europe ,   146.  
178   Ibid.,   149.  
179   Vincent   Chetail,   “The   Common   European   Asylum   System:   Bric-à-brac   or   System?”   in    Reforming   the  
Common   European   Asylum   System:   The   New   European   Refugee   Law ,   ed.   Vincent   Chetail,   Philippe   de   Bruycker,  
and   Francesco   Maiani   (Leiden;   Boston:   Brill   Nijhoff,   2016),   19-20.   
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3.2.1   The   Common   European   Asylum   System   (CEAS)  

The   CEAS   first   emerged   in   1999,   making   it   one   of   the   most   recent   regional   initiatives  

devoted   to   refugee   protection,   with   earlier   initiatives   already   existing   decades   before   in  

Africa   and   Latin   America.   According   to   the   UNHCR,   developing   states   host   over   80   percent  

of   the   world’s   refugees,   which   could   explain   why   other   regions   developed   refugee   initiatives  

much   earlier   than   Europe .   However,   despite   being   a   newcomer,   the   CEAS   might   be   the  180

most   ambitious   regional   initiative,   with   the   goal   of   creating   a   truly   common   system   across   the  

continent.   The   CEAS   adheres   to   the   1951   Refugee   Convention,   but   also   goes   beyond   it   to  

include   procedures   for   determining   which   state   is   responsible   for   asylum   requests,   and  

introducing   new   forms   of   protection,   such   as   temporary   protection   and   subsidiary  

protection .   The   second   phase   of   the   CEAS   was   mostly   adopted   in   2013,   just   before   the  181

height   of   the   refugee   crisis,   and   consists   of   five   main   Directives   and   Regulations:   the   revised  

Asylum   Procedures   Directive;   the   revised   Reception   Conditions   Directive;   the   revised  

Qualification   Directive;   the   revised   Dublin   Regulation;   and   the   revised   EURODAC  

Regulation .   These   agreed   upon   EU   rules   are   meant   to   establish   ‘common   high   standards  182

and   stronger   cooperation   to   ensure   that   asylum   seekers   are   treated   equally   in   an   open   and   fair  

system   –   wherever   they   apply’ .   The   adoption   of   these   updated   directives   and   regulations  183

marked   the   end   of   years   of   long   and   exhaustive   negotiations   to   create   harmonized   migration  

and   asylum   policies,   and   it   was   hailed   as   a   historic   achievement .   184

The   driving   force   for   the   creation   of   the   CEAS   was   the   elimination   of   internal   borders  

within   the   EU,   and   it   was   originally   designed   and   further   developed   with   this   in   mind .   The  185

objective   of   creating   the   CEAS   was   to   protect   a   space   without   internal   borders   by   creating  

stronger   external   borders   that   are   only   permeable   for   EU   citizens   and   a   selected   category   of  

desirable   migrants   while   remaining   impenetrable   for   unwanted   TCNs.   With   the   internal  

180   Chetail,   “The   Common   European   Asylum   System:   Bric-à-brac   or   System?”   in    Reforming   the   Common  
European   Asylum   System:   The   New   European   Refugee   Law ,   3.  
181  Ibid.,   3-4.  
182   “Common   European   Asylum   System,”   Migration   and   Home   Affairs   -   European   Commission,   European  
Commission,   last   modified   December   6,   2016,  
https://ec.europa.eu/home-affairs/what-we-do/policies/asylum_en .  
183   European   Commission,   “Common   European   Asylum   System.”  
184   Kris   Pollet,   “A   Common   European   Asylum   System   under   Construction:   Remaining   Gaps,   Challenges   and  
Next   Steps,”   in    Reforming   the   Common   European   Asylum   System:   The   New   European   Refugee   Law ,   ed.   Vincent  
Chetail,   Philippe   de   Bruycker,   and   Francesco   Maiani   (Leiden;   Boston:   Brill   Nijhoff,   2016),   74.   
185   Chetail,   “The   Common   European   Asylum   System:   Bric-à-brac   or   System?”,   4-5.  
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borders   between   Member   States   becoming   increasingly   insignificant,   the   measures   outlined  

in   the   CEAS   determine   who   is   allowed   to   enter   the   EU   and   under   what   conditions   and  

procedures .   This   is   reflected   in   Article   3(2)   of   the   Treaty   on   European   Union   where   it   is  186

stated:   ‘The   Union   shall   offer   its   citizens   an   area   of   freedom,   security   and   justice   without  

internal   frontiers,   in   which   the   free   movement   of   persons   is   ensured   in   conjunction   with  

appropriate   measures   with   respect   to   external   border   controls,   asylum,   immigration   and   the  

prevention   and   combating   of   crime. ’   This   Article   shows   that   the   elimination   of   internal  187

borders   shifted   the   EU’s   focus   to   the   external   borders,   where   its   responsibility   is   to   both  

control   migration   and   fight   crime,   with   both   measures   being   considered   equal   and   related  

initiatives .   188

The   external   dimension   of   the   CEAS   and   the   EU’s   migration   and   asylum   policies  

have   been   heavily   criticized   for   prioritizing   ‘fighting   crime’   and   deterring   migrants   from  

reaching   EU   territory   over   creating   safe   and   legal   entry   opportunities   for   asylum   seekers   to  

find   protection.   The   actions   the   EU   has   taken   have   obstructed   access   to   protection   and   has  

forced   some   asylum   seekers   to   risk   their   lives   in   order   to   reach   the   EU,   and   the   impact   of  

these   policy   choices   can   be   seen   in   the   loss   of   life   in   the   Mediterranean   Sea .   While   the  189

CEAS   was   supposed   to   be   a   historic   achievement   for   the   EU,   the   creation   of   a   harmonized  

asylum   system   only   looked   good   on   paper,   because   when   it   came   time   for   the   EU   to   offer  

high   levels   of   protection   for   large   numbers   of   people,   the   EU’s   migration   governance   system  

and   policies   failed .   These   failures   leave   many   uncertainties   when   it   comes   to   climate  190

migrants,   because   although   the   CEAS   might   have   the   capacity   to   expand   for   their   inclusion,  

whether   they   will   actually   receive   viable   protections   is   another   question   entirely.   

Since   the   EU   has   become   more   involved   in   creating   policies   for   asylum   and   migration  

over   the   years,   two   big   tensions   have   occurred:   the   tension   between   the   enforcement   of   EU  

migration   policies   on   the   supranational   level   and   the   national   policies   and   sovereignty   of   the  

186   Heschl,    Protecting   the   Rights   of   Refugees   Beyond   European   Borders ,   2.  
187   European   Union,    Consolidated   Version   of   the   Treaty   on   European   Union ,   Official   Journal   of   the   European  
Communities,   C   326/13,   October   26,   2012,   Article   3(2).  
188   Chetail,   “The   Common   European   Asylum   System:   Bric-à-brac   or   System?”,   4.  
189   Philippe   De   Bruycker   and   Evangelia   (Lilian)   Tsourdi,   “Building   the   Common   European   Asylum   System  
beyond   Legislative   Harmonisation:   Practical   Cooperation,   Solidarity   and   External   Dimension,”   in    Reforming   the  
Common   European   Asylum   System:   The   New   European   Refugee   Law ,   ed.   Vincent   Chetail,   Philippe   de   Bruycker,  
and   Francesco   Maiani   (Leiden;   Boston:   Brill   Nijhoff,   2016),   474.   
190   Natascha   Zaun,    EU   Asylum   Policies:   The   Power   of   Strong   Regulating   States    (Cham,   Switzerland:   Palgrave  
Macmillan,   2017),   3.  
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Member   States,   and   the   tension   between   guaranteeing   the   protection   of   human   rights   and   the  

anxieties   about   maintaining   security   and   order.   The   fragmentation   of   the   governance   system  

and   the   tensions   within   it   have   hindered   the   progression   and   meaningful   implementation   of  

common   migration   and   asylum   policies   across   the   EU   as   well   as   the   ability   to   secure   the   legal  

protections   of   asylum   seekers,   which   has   a   direct   impact   on   how   climate   migrants   can   fit   into  

the   system.   Both   the   tension   between   EU   migration   policies   and   national   sovereignty,   and   the  

tension   between   human   rights   protections   and   securitized   border   controls   will   be   addressed  

briefly   in   the   following   sub-chapters,   as   they   are   recurring   themes   in   discourses   about   EU  

migration   policies,   and   they   are   critical   for   understanding   how   the   migration   governance  

system   works,   or   more   importantly,   how   it   does   not.   These   two   major   tensions   contributed   to  

the   shortcomings   of   the   EU   governance   system   during   the   so-called   refugee   crisis   and   will  

likely   impede   progress   on   legislation   for   climate-induced   migration   and   the   protection   of  

climate   migrants,   especially   in   regards   to   providing   any   refugee-like   protections.  

3.3   EU   Migration   Policies   and   National   Sovereignty   

The   responsibility   for   the   regulation   and   management   of   immigration   in   Europe   is  

traditionally   held   by   the   individual   Member   States,   as   immigration   can   have   impacts   on  

national   labour   markets   and   welfare   states.   The   regulation   of   borders   and   access   to   a   Member  

States   territory   is   also   seen   as   a   core   sovereign   right   of   states,   as   they   should   be   solely  

responsible   for   the   entry   conditions   of   TCNs   and   who   is   able   to   stay   and   work   within   the  

borders   of   their   countries .   However,   this   sovereign   right   is   not   absolute,   as   Member   States  191

still   need   to   follow   international   law   obligations,   such   as   human   rights   law   and   the   principle  

of   non-refoulement.   Member   States   are   also   subject   to   follow   the   policies   and   legislation  

passed   at   the   EU   level,   which   has   been   a   source   of   tension   as   national   powers   are   being  

increasingly   restrained   by   the   transfer   of   power   to   the   supranational   level .   The   attempts   to  192

harmonize   asylum   and   migration   policies   at   the   EU   level   is   unique   in   that   it   represents   the  

first   time   in   history   that   a   group   of   democratic   states   have   pooled   their   sovereignty   to   regulate  

191   Heschl,    Protecting   the   Rights   of   Refugees   Beyond   European   Borders:   Establishing   Extraterritorial   Legal  
Responsibilities ,   13.  
192  Ibid.  
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the   flow   of   persons   into   a   shared   region,   ceding   some   of   their   sovereignty   to   a   supranational  

entity .  193

While   EU   Member   States   have   mostly   embraced   the   free   movement   of   goods   and  

services   under   the   EU’s   Single   Market,   there   has   always   been   more   resistance   to   the   free  

movement   of   people,   as   European   States   devote   an   increasingly   large   amount   of   resources   to  

controlling   and   regulating   immigration .   European   integration   profoundly   changed   the  194

context   for   policy-making   within   the   European   Union,   as   it   extended   mobility   and   labour  

rights   to   all   EU   citizens   while   at   the   same   time   limiting   the   migration   and   mobility   of   non-EU  

citizens   through   restrictive   policies   and   by   strengthening   the   external   borders .   In   the  195

European   political   discourse,   there   is   a   stark   contrast   between   ‘mobility’   and   ‘migration’,   as  

mobility   is   portrayed   as   a   positive   and   important   element   for   achieving   successful   integration  

and   economic   growth   from   the   inside,   and   migration   is   portrayed   as   a   negative   and  

problematic   phenomenon   coming   from   the   outside .   This   positive   portrayal   of   mobility   is  196

usually   only   reserved   for   EU   citizens   and   a   selection   of   ‘desirable’   migrants.  

  The   fragmented   structure   of   migration   governance   means   that   EU   Member   States  

cannot   control   the   mobility   of   intra-EU   free   movement,   but   that   they   can   regulate   the  

admission   and   integration   of   non-EU   citizens,   which   is   a   crucial   distinction   to   make .  197

However,   while   Member   States   are   responsible   for   the   management   of   asylum   seekers   and  

migrants   within   their   own   territory,   the   EU   plays   an   important   role   in   managing   which   TCNs  

are   allowed   access   into   the   Union   by   controlling   the   external   borders.   The   EU   helps   control  

migration   flows   at   the   external   borders   through   visa   policies,   walls   and   fortifications,   and  

surveillance   and   policing   technologies.   Detention   and   deportations   have   also   become   a  

commonly   used   strategy   for   foreign   populations   trying   to   enter   EU   territory .   Many   of   these  198

efforts   have   been   aimed   at   intercepting   migrants   before   they   even   reach   any   EU   borders   or  

territory,   changing   the   nature   of   border   control   entirely.   The   shift   to   border   controls   that   go  

193   Adam   Luedtke,   “Migration   Governance   in   Europe:   A   Historical   Perspective,”   in    The   Routledge   Handbook   of  
the   Politics   of   Migration   in   Europe ,   ed.   Agnieszka   Weinar,   Saskia   Bonjour,   and   Lyubov   Zhyznomirska,   1st   ed.  
(London:   Routledge,   Taylor   &   Francis   Group,   2018),   23.  
194   Geddes   and   Scholten,    The   Politics   of   Migration   &   Immigration   in   Europe ,   11.  
195   Ibid.,   18.  
196   Agnieszka   Weinar,   Saskia   Bonjour,   and   Lyubov   Zhyznomirska,   “Introduction:   The   Case   for   Regional  
Approach   to   Study   Politics   of   Migration,”   in    The   Routledge   Handbook   of   the   Politics   of   Migration   in   Europe ,  
ed.   Agnieszka   Weinar,   Saskia   Bonjour,   and   Lyubov   Zhyznomirska,   1st   ed.   (London:   Routledge,   Taylor   &  
Francis   Group,   2018),   4.  
197   Geddes   and   Scholten,    The   Politics   of   Migration   &   Immigration   in   Europe ,   145.  
198   Weinar,   Bonjour,   and   Zhyznomirska,   “Introduction”,   6.  
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beyond   EU   territory   has   left   many   tasks   related   to   immigration   control   that   are   traditionally  

exclusive   to   the   domain   of   the   state   with   specialized   agencies   and   even   private   actors ,   and  199

this   balance   between   EU   policies   and   national   sensitivities   has   hindered   the   effectiveness   of  

common   policy   efforts   such   as   the   CEAS.  

As   the   EU’s   control   of   migration   policies   has   grown   tremendously   over   the   past   30  

years,   many   Member   States   have   been   pushing   back   to   retain   their   autonomy   over   policy  

decisions .   Some   Member   States   are   in   favour   of   common   EU   policies   on   asylum   and  200

migration,   while   others   remain   skeptical   or   are   even   outright   opposed   to   the   idea,   putting   the  

EU   in   a   difficult   position.   The   EU’s   influence   on   domestic   immigration   policies   and   politics  

has   been   viewed   as   both   an   opportunity   and   at   times   a   threat,   as   this   growing   influence   has  

been   used   to   fuel   Eurosceptic   politics   in   different   Member   States,   specifically   in   France   and  

the   Netherlands,   and   perhaps   most   dramatically   in   Britain .   The   rise   of   populist   and   far-right  201

political   parties   across   the   EU   do   not   form   a   single   or   cohesive   bloc,   but   they   are   linked   by  

their   anti-immigration   and   Eurosceptic   messages,   and   they   have   an   ability   to   tap   into   the  

declining   trust   and   confidence   of   EU   institutions   and   leaders   and   the   discontent   about   the  202

functioning   of   the   migration   governance   systems.  

The   most   significant   consequence   of   this   tension   between   EU   supranationality   and  

national   sovereignty   is   that   it   contributes   to   the   increasing   fragmentation   of   the   migration  

governance   system   and   further   blurs   the   lines   between   which   Member   State   or   level   of  

government   is   responsible   for   the   legal   protections   of   migrants   and   asylum   seekers,   and   there  

are   concerns   that   the   basic   human   rights   of   some   migrants   and   asylum   seekers   are   not   being  

met   under   the   EU’s   current   governance   structure.   This   is   especially   concerning   for   climate  

migrants   who   already   face   multiple   protection   gaps   in   EU   and   international   law.   

3.4   EU   Migration   Governance   and   Human   Rights   

Europe   has   long   perceived   itself   as   the   birthplace   of   human   rights,   and   an   integral   part  

of   European   identity   is   tied   to   upholding   and   protecting   human   rights   across   the   world.   The  

199   Heschl,    Protecting   the   Rights   of   Refugees   Beyond   European   Borders ,   3.  
200   Alexander   Caviedes,   “European   Immigration   and   Asylum   Policy,”   in    The   Routledge   Handbook   of   European  
Public   Policy ,   ed.   Nikolaos   Zahariadis   and   Laurie   Buonanno   (Abingdon,   Oxon;   New   York,   NY:   Routledge,  
2018),   157.   
201   Geddes   and   Scholten,    The   Politics   of   Migration   &   Immigration   in   Europe ,   238.  
202   Geddes,   “The   Governance   of   Migration   in   Europe:   Towards   Fragmentation?”,   134.  
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EU   formulated   a   powerful   human   rights   framework   with   the   European   Convention   on   Human  

Rights   (ECHR)   upheld   through   the   European   Court   of   Human   Rights ,   which   has   played   a  203

significant   role   in   establishing   the   non-refoulement   obligation   as   a   European   human   rights  

imperative.   Additionally,   the   Charter   of   Fundamental   Rights   of   the   European   Union,   which   is  

part   of   EU   primary   law,   explicitly   outlines   the   right   to   asylum   and   the   prohibition   of  

refoulement ,   and   both   the   ECHR   and   the   Charter   are   representative   of   how   the   EU   has  204

been   a   driving   force   for   the   protection   of   migrants   and   asylum   seekers   across   the   region   over  

the   decades .   However,   this   humanitarian   image   has   often   been   heavily   criticized,   especially  205

during   the   recent   refugee   crisis   and   the   loss   of   life   at   sea   from   migrants   seeking   access   to  

Europe .   Increasingly   strict   migration   controls   and   policies   have   restricted   legal   routes   for  206

entering   EU   territory,   pushing   many   asylum   seekers   to   use   ‘illegal’   routes   instead,   which   has  

only   diversified   the   irregular   migration   flows   into   the   region.   Despite   Europe’s   desire   to  

maintain   its   image   as   a   world   leader   in   human   rights   and   humanitarian   commitments,   the  

efforts   to   block   migrants   from   accessing   asylum   has   caused   multiple   humanitarian   and   moral  

dilemmas   at   both   national   and   European   levels .  207

The   dominant   position   of   the   current   migration   governance   system   is   that   people  

should   seek   asylum   in   neighboring   countries   or   within   their   own   regions   rather   than   in   EU  

territory,   showing   a   reluctance   to   welcome   asylum   seekers   and   tendency   to   favour   policies  

that   stop   them   from   ever   reaching   European   borders   in   the   first   place .   However,   those  208

fleeing   persecution,   conflict,   or   the   impacts   of   climate   change   are   often   not   only   in   search   of  

immediate   safety,   but   also   durable   and   lasting   protection   and   support,   as   well   as   the  

possibility   for   new   opportunities   if   the   situation   in   their   home   countries   does   not   improve ,  209

and   in   some   cases   migrating   to   the   EU   is   the   safest   option.   This   view   is   often   reflected   in   the  

migration-adaptation   framework   that   calls   for   more   legal   migration   pathways   into   the   EU   and  

plans   for   long-term   and   permanent   resettlement   in   the   context   of   climate-induced   migration.  

203   Weinar,   Bonjour,   and   Zhyznomirska,   “Introduction:   The   Case   for   Regional   Approach   to   Study   Politics   of  
Migration,”   in    The   Routledge   Handbook   of   the   Politics   of   Migration   in   Europe ,   5-6.   
204   Heschl,    Protecting   the   Rights   of   Refugees   Beyond   European   Borders ,   4-5.  
205   Weinar,   Bonjour,   and   Zhyznomirska,   “Introduction”,   5-6.   
206  Ibid.  
207  Ibid.,   6.  
208   Elspeth   Guild,   “The   Complex   Relationship   of   Asylum   and   Border   Controls   in   the   European   Union,”   in  
Reforming   the   Common   European   Asylum   System:   The   New   European   Refugee   Law ,   ed.   Vincent   Chetail,  
Philippe   de   Bruycker,   and   Francesco   Maiani   (Leiden;   Boston:   Brill   Nijhoff,   2016),   39.   
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The   push   to   have   asylum   seekers   find   protection   in   regions   outside   of   the   EU   has   led  

to   the   increasing   implementation   of   extraterritorial   border   controls,   which   remains   a  

contested   policy   strategy   because   it   blurs   territorial   borders,   allowing   the   EU   to   avoid   its  

legal   obligations   for   migrants   and   refugees   by   separating   migration   controls   from   its   territory.  

The   EU   claims   that   these   deterrence   measures   are   aimed   at   stopping   irregular   flows   of  

migrants   and   illegal   human   smuggling,   but   these   irregular   flows   also   contain   refugees   and  

people   in   need   of   international   protection .   From   a   human   rights   perspective,   preventing  210

access   to   EU   territory   also   prevents   people   from   accessing   legal   and   judicial   safeguards   that  

are   promised   under   refugee   and   human   rights   law,   meaning   extraterritorial   immigration  

policies   are   largely   isolated   from   national,   EU,   and   international   protection   laws .   211

The   EU   claims   to   respect   the   right   to   fair   asylum   procedures   yet   increases  

extraterritorial   migration   control   measures   to   block   all   access   to   them.   While   the   EU  

acknowledges   the   human   rights   of   asylum   seekers,   it   simultaneously   takes   steps   to  

criminalize   and   block   their   access   to   asylum,   showing   the   paradoxical   attitude   towards  

asylum   seekers   by   the   EU .   Chapter   3   has   demonstrated   some   of   the   tensions   that   exist   in  212

the   EU’s   fragmented   migration   governance   structure   as   the   EU   has   gained   increasing  

influence   and   control   over   migration   policies   with   further   integration.   The   development   of  

the   CEAS   into   a   binding   treaty   was   a   significant   and   historic   achievement   for   common  

migration   and   asylum   policies,   but   the   implementation   of   these   supranational   policies   has  

caused   tensions   with   Member   States   who   feel   their   sovereignty   is   being   threatened,   and   the  

focus   on   the   external   borders   and   extraterritorial   migration   controls   has   had   consequences   for  

the   legal   protections   of   migrants   and   asylum   seekers.   These   tensions   have   made   the   CEAS  

difficult   to   implement   efficiently,   and   the   security-based   approach   of   these   policies   has   had   a  

detrimental   impact   on   the   lives   of   asylum   seekers,   which   is   concerning   for   the   rights   of  

people   displaced   by   climate   change   who   would   likely   be   faced   with   these   policies.   The   next  

chapter   on   the   refugee   crisis   will   look   at   how   this   fragmented   migration   governance   system  

and   its   policies   impeded   the   protections   and   human   rights   of   asylum   seekers,   which   can  

provide   some   insight   into   how   the   EU   might   react   to   climate-induced   migration   and   climate  

migrants,   and   also   what   lessons   can   be   learned   from   the   ‘crisis’   moving   forward.   

210   Heschl,    Protecting   the   Rights   of   Refugees   Beyond   European   Borders ,   6.  
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CHAPTER   IV:   THE   REFUGEE   CRISIS  

4.1   The   Refugee   Crisis   and   the   Failure   of   EU   Migration   Governance   

Governments   develop   migration   policies   in   order   to   control   and   regulate   migration  

into   their   country   or   territory,   but   attempts   to   control   and   regulate   migration   are   usually   based  

on   the   assumption   that   patterns   of   migration   are   both   knowable   and   predictable.   However,  

most   migration   policies   are   developed   in   reaction   to   unpredicted   migration   pressures,   which  

was   largely   the   case   with   EU   migration   policies   in   the   aftermath   of   the   so-called   refugee  

crisis .   Since   the   scale   and   impact   of   climate-induced   migration   remains   unknown,   it   is  213

difficult   to   preemptively   create   policies   that   can   effectively   address   the   issue.   It   is   unclear   if  

climate-induced   migration   will   result   in   massive   flows   of   international   migration   into   the   EU,  

but   the   possibility   is   there,   and   the   best   way   to   understand   EU   policy-making   in   these  

scenarios   is   to   look   no   further   than   the   EU   response   to   the   recent   refugee   crisis   and   how   the  

EU’s   migration   governance   system   handled   it.   

The   recent   refugee   crisis   and   its   political   aftermath   profoundly   influenced   asylum   and  

migration   policies   in   the   EU.   In   2015,   the   IOM   reported   that   1,003,124   people   arrived   in   the  

EU   by   crossing   the   Mediterranean ,   with   3771   people   reported   dead   or   missing,   not  214

including   the   3279   people   reported   dead   or   missing   in   the   previous   year .   The   number   of  215

asylum   seekers   from   non-European   countries   into   the   EU   from   2014-2016   represented   the  

largest   flow   of   asylum   seekers   since   the   Second   World   War ,   and   the   EU’s   policy   responses  216

in   the   aftermath   of   the   crisis   raised   many   important   questions   about   the   effectiveness   of  

common   EU   migration   policies,   or   more   notably,   their   absence .   217

At   the   height   of   the   crisis   in   2015,   the   IOM   reported   that   845,852   migrants   crossed  

the   Mediterranean   and   arrived   in   Greece,   with   hundreds   of   thousands   of   asylum   seekers  

making   an   onward   journey   from   Greece   through   countries   such   as   Austria,   Hungary,   Serbia,  

and   Slovenia   to   reach   different   European   destinations,   with   Germany   being   one   of   the   most  

213   Geddes   and   Scholten,    The   Politics   of   Migration   &   Immigration   in   Europe ,   7.  
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desired   final   destinations .   By   the   end   of   2015,   estimates   suggest   that   up   to   1   million   people  218

had   reached   Germany   by   travelling   across   the   Mediterranean   and   overland   through   different  

EU   countries   in   an   often   disorderly   and   dangerous   way.   The   high   death   tolls   of   this   journey  

highlighted   the   tragic   effects   of   how   conflict   and   economic   inequalities   can   trigger   mass  

international   migration,   with   Syria,   Iraq,   Afghanistan,   and   Eritrea   being   the   main   countries   of  

origin   for   most   asylum   seekers .   As   legal   migration   into   Europe   from   these   areas   of   the  219

world   is   extremely   limited,   many   people   fleeing   conflict   and   repressive   regimes   have   to  

resort   to   paying   smugglers   to   help   them   reach   EU   territory,   taking   dangerous   voyages   across  

the   Mediterranean   Sea,   with   many   boats   sinking   and   people   drowned.   Even   if   and   when  

asylum   seekers   are   able   to   reach   EU   territory   after   risking   their   lives   on   these   treacherous  

journeys,   they   are   often   treated   with   hostility   and   not   provided   adequate   protections .   220

The   EU   policy   responses   to   the   crisis   were   uneven,   and   they   showed   how   unprepared  

Europe   was   to   handle   such   a   large   inflow   of   people,   which   further   highlighted   how   many  

deficiencies   there   were   in   the   EU   asylum   systems,   leading   to   a   political   crisis.   Part   of   the  

reason   for   this   uneven   response   is   because   the   individual   responses   from   the   Member   States  

differed   widely.   During   the   crisis,   some   traditional   recipient   countries   of   migration,   such   as  

Germany   and   Sweden,   decided   to   temporarily   open   their   borders   in   order   to   admit   a   large  

number   of   asylum   seekers,   but   other   traditional   recipient   countries,   such   as   the   UK   and  

France,   decided   to   only   accept   a   small   share   of   the   applicants.   On   the   other   hand,   some   of   the  

Member   States   that   are   not   considered   recipient   countries,   especially   those   in   Central   and  

Eastern   Europe,   refused   to   take   any   applicants   at   all .   The   cracks   in   the   EU’s   fragmented  221

governance   system   grew   bigger   as   more   asylum   seekers   reached   the   shores   of   Europe  

because   there   was   no   unified   response   or   agreement   between   Member   States   on   how   to  

manage   and   regulate   the   incoming   flows   of   asylum   seekers.   

Member   States   in   Central   and   Eastern   Europe,   such   as   Hungary   and   Poland,   saw   a  

sharp   rise   in   anti-immigrant   attitudes   during   the   crisis,   which   were   often   expressed   through  

public   debates   and   policy   decisions.   The   rise   of   anti-immigrant   attitudes   and   increasing  

xenophobia   were   largely   due   to   the   fact   that   these   countries   had   not   previously   experienced  

218  Ibid.,   1-2.  
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such   significant   waves   of   immigration.   Other   countries   in   the   region,   such   as   Lithuania   and  

Romania,   have   historically   experienced   negligible   amounts   of   immigration   flows,   and   they  

were   not   prepared   to   handle   the   complex   social,   political,   economic,   and   legal   issues   that  

come   with   large   waves   of   migration .   The   crisis   revealed   a   West-East   tension   among  222

Member   States,   and   the   political   discussions   surrounding   burden   sharing   that   had   remained  

relatively   dormant   in   Central   and   Eastern   Europe   before   the   crisis   began   to   boil   over.  

Discussions   about   migration   were   largely   hidden   within   the   accession   process   for   new  

Member   States,   and   it   began   to   raise   important   questions   surrounding   the   relationship  

between   migration   and   political   membership ,   especially   for   countries   that   lacked   any  223

meaningful   migration   intake   previously.   

The   sudden   and   steep   rise   of   asylum   flows   into   the   EU   caused   a   severe   political   crisis  

amongst   the   Member   States,   and   any   unified   attempts   to   address   the   new   inflows   of   people  

ultimately   failed.   Negotiations   and   debates   about   burden   sharing   became   extremely  

politicized,   and   any   agreements   reached   faced   multiple   obstacles   and   obstructions   every   step  

of   the   way .   The   lack   of   a   unified   strategy   fed   into   the   idea   that   Europe   was   facing  224

unmanageable   flows   of   asylum   seekers   that   threatened   the   security   of   the   Member   States,   and  

the   focus   of   EU   policy-making   quickly   shifted   to   discussions   about   the   border   security   of  

both   internal   and   external   borders .   225

Due   to   the   large   number   of   asylum   seekers   moving   through   Greece   and   into   the   rest   of  

Europe,   and   a   lack   of   clarity   over   who   was   responsible   for   them,   the   confidence   and   trust  

between   Member   States   decreased   significantly,   and   some   States   closed   their   national   borders  

because   they   did   not   trust   their   neighboring   countries   to   take   responsibility   for   hosting   and  

protecting   the   incoming   asylum   seekers .   Ad   hoc   border   controls   began   appearing   all   across  226

Europe   in   an   attempt   to   control   and   prevent   the   movement   of   asylum   seekers   between  

Member   States.   By   the   summer   of   2015,   Hungary   had   constructed   fences   on   its   borders   with  

Croatia   and   Serbia   to   stop   the   onward   movement   of   asylum   seekers   who   were   travelling  

overland   from   Greece.   Other   countries,   such   as   Germany,   France,   and   Sweden   had   all  
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implemented   temporary   border   checks   in   an   effort   to   control   the   flows   of   asylum   seekers .  227

By   2016,   the   introduction   of   internal   border   controls   brought   the   sustainability   of   the   EU’s  

Schengen   Agreement   into   question,   and   passport   free   travel   across   the   Member   States   was  

coming   under   criticism.   The   belief   was   that   for   Schengen   to   survive,   the   EU   would   have   to  

focus   on   managing   and   controlling   its   external   borders   and   frontiers   instead   of   creating  228

balanced   policies   to   effectively   manage   and   integrate   the   new   migrants   and   asylum   seekers  

equally   across   the   Union.   The   EU   attempted   to   introduce   policies   that   would   require   the  

Member   States   to   cooperate   with   the   distribution   and   relocation   of   asylum   seekers,   but   they  

faced   a   lot   of   resistance   as   national   interests   often   took   priority   over   EU   policies.   The   tension  

between   EU   migration   governance   and   national   sovereignty   continued   to   grow   stronger  

throughout   the   crisis,   which   was   the   case   with   the   Emergency   Relocation   Schemes   proposed  

by   the   European   Commission   in   2015.   

4.2   The   Emergency   Relocation   Schemes  

At   the   height   of   the   refugee   crisis,   the   European   Commission   proposed   to   use   the  

emergency   response   mechanism   outlined   in   Article   78(3)   of   the   Treaty   on   the   Functioning   of  

the   European   Union,   which   states:   ‘In   the   event   of   one   or   more   Member   States   being  

confronted   by   an   emergency   situation   characterised   by   a   sudden   inflow   of   nationals   of   third  

countries,   the   Council,   on   a   proposal   from   the   Commission,   may   adopt   provisional   measures  

for   the   benefit   of   the   Member   State(s)   concerned.   It   shall   act   after   consulting   the   European  

Parliament. ’   The   Commission   outlined   the   first   relocation   scheme   in   the   European   Agenda  229

on   Migration   on   May   13,   2015,   which   looked   to   relocate   40,000   asylum   seekers   from   Greece  

and   Italy   to   alleviate   the   pressure   of   incoming   flows   to   their   borders.   However,   as   the  

migratory   flows   intensified   over   the   summer,   a   second   emergency   mechanism   was   introduced  

on   September   9,   2015   to   relocate   an   additional   120,000   asylum   seekers   from   Greece,   Italy,  

and   Hungary   for   a   total   of   160,000.   For   the   Emergency   Relocation   Schemes   to   be  230

successful,   it   would   require   a   massive   amount   of   support   and   unity   from   the   other   Member  
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States,   however   this   was   not   the   case.   Even   though   the   scheme   was   meant   to   support  

Hungary,   one   of   the   countries   receiving   large   numbers   of   asylum   seekers   arriving   at   its  

borders,   they   opposed   the   scheme   along   with   Slovakia,   Romania,   and   the   Czech   Republic.  

While   these   countries   were   outvoted   on   the   final   decision,   as   both   emergency   schemes   were  

adopted   in   September   2015,   the   lack   of   unity   between   Member   States   caused   tensions   across  

the   EU   and   significant   challenges   for   the   implementation   and   success   of   the   schemes .   231

By   June   2017,   Hungary,   Poland,   and   the   Czech   Republic   did   not   fulfil   their  

requirements   for   relocation   as   outlined   in   the   Schemes,   and   the   Commission   decided   to  

initiate   infringement   procedures   against   the   three   Member   States   for   non-compliance   with  

their   legal   obligations   on   the   relocation   schemes   and   EU   rules   on   the   treatment   of   asylum  

seekers .   However,   resistance   to   the   relocation   schemes   did   not   only   come   from   these   three  232

Member   States,   as   many   other   Member   States   were   reluctant   to   embrace   the   scheme   due   to  

the   unpopularity   of   the   mechanism   in   local   national   politics.   Despite   the   Commission's  

attempts   to   encourage   burden   sharing   among   Member   States,   the   Emergency   Relocation  

Schemes   relocated   less   than   5,000   migrants   a   year   after   its   implementation,   and   only  

managed   to   relocate   around   24,000   by   the   end   of   July   2017 ,   which   fell   extremely   short   of  233

the   original   goal   to   relocate   160,000.   The   latest   available   figures   show   the   relocation   schemes  

relocated   a   total   of   33,846   asylum   seekers   by   March   2018 .  234

Some   of   the   relocation   schemes   failures   stem   from   the   inadequacies   of   the   Dublin  

Regulation,   a   central   regulation   to   the   CEAS   that   outlines   which   Member   State   is   responsible  

for   processing   an   asylum   application.   Under   the   regulation,   asylum   seekers   must   lodge   their  

application   in   the   first   country   they   enter   if   they   do   not   have   a   visa   already   issued   or   close  

family   elsewhere   in   the   EU,   meaning   border   countries   like   Greece   and   Italy   were  

overwhelmed   with   applications   during   the   refugee   crisis.   Asylum   seekers   are   only   given   one  

opportunity   to   lodge   their   application   within   the   whole   EU   territory,   with   little   regard   for  

their   preferences   or   needs,   and   their   applications   are   managed   through   EURODAC,   which  

collects   the   fingerprints   of   asylum   seekers   and   checks   if   they   have   previously   lodged   an  
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application   within   another   Member   State .   The   Dublin   Regulation   was   introduced   to   limit  235

the   secondary   movement   of   asylum   seekers   between   Member   States ,   which   is   at   odds   with  236

the   relocation   schemes   and   the   idea   of   burden   sharing   and   solidarity   within   the   EU.   

The   relocation   mechanisms   failed   to   share   responsibility   equally   between   Member  

States,   and   largely   disregarded   the   realities,   needs,   and   preferences   of   the   asylum   seekers  

themselves.   The   different   levels   of   economic   and   social   development   of   the   Member   States  

and   their   ability   to   invest   in   their   asylum   systems   created   vastly   different   reception   conditions  

between   States,   which   only   fueled   the   secondary   movement   between   States   instead   of  

curving   it   as   the   Dublin   Regulation   intended .   The   constant   responsibility   shifting   by  237

Member   States   challenged   the   European   integration   project   and   continues   to   strain  

relationships   between   States,   but   more   importantly   it   caused   significant   damage   to   the   state   of  

migrant   and   refugee   protections   in   Europe   and   contributed   to   the   humanitarian   crisis.   The  

so-called   refugee   crisis   is   better   described   as   a   crisis   of   EU   asylum   management   and   a   crisis  

of   confidence   between   Member   States   with   the   failure   to   agree   on   a   unified   response .  238

The   crisis   was   not   caused   entirely   by   external   events   or   pressures,   but   was   in   large  

part   a   self-inflicted   crisis   created   by   the   multiple   deficiencies   in   both   the   national   and  

supranational   migration   governance   systems .   Policy   decisions   made   during   and   after   the  239

crisis   were   largely   emotional   and   guided   by   fear-induced   xenophobic,   racist,   and   populist  

rhetoric   as   opposed   to   empirical   data   and   long   term   analysis ,   and   questions   still   remain  240

about   burden   sharing   and   its   impact   on   human   rights   standards   and   oversight.   This   complete  

collapse   of   the   EU’s   migration   governance   system   is   extremely   concerning   for   people  

affected   by   climate-induced   displacement   and   migration,   because   it   shows   that   those   seeking  

protection   in   the   EU   will   only   be   met   with   more   chaos   and   uncertainty   on   their   search   for  

safety   and   stability,   and   will   likely   face   many   obstacles   and   resistance   from   the   Member  

States,   especially   ones   that   actively   block   asylum   seekers   and   have   anti-immigrant   and  

xenophobic   attitudes   and   policies.  
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The   lack   of   solidarity   between   the   Member   States   has   cast   tremendous   doubt   over   the  

viability   of   the   EU’s   migration   policies,   and   fears   about   terrorism   and   a   surge   of   far-right  

parties   have   led   to   the   increasing   securitization   of   migration   policies   in   Europe .   The  241

resurgence   of   nationalist   policies   and   the   political   focus   on   national   sovereignty   is   linked   to  

the   perceived   failures   of   the   EU   to   create   impermeable,   fortified,   and   militarized   external  

borders   to   keep   migrants   out .   Due   to   the   EU’s   inability   to   establish   safe   legal   pathways   and  242

a   fair   responsibility-sharing   mechanism   for   asylum   seekers   within   EU   territory,   the   EU   turned  

to   stricter   external   border   policies   to   deter   asylum   seekers   instead,   even   externalizing  

migration   flows   to   third   countries,   some   of   which   have   problematic   human   rights   records.  

4.3   Externalization   and   Extraterritorialization  

For   European   policy-makers,   there   is   an   inherent   external   element   to   international  

migration,   and   the   belief   is   that   successful   migration   policies   include   agreements   with  

countries   of   origin   and   transit.   Exporting   policy   objectives   to   non-Member   states   has   been   an  

essential   element   of   EU   migration   and   asylum   policies   since   the   1990s ,   and   a   number   of  243

externalizing   policies   and   institutions   have   been   developed   over   the   years.   Even   though   the  

EU   is   limited   in   what   it   can   do   legally   and   institutionally   in   third   states,   it   continues   to   put  

increasing   pressure   on   adjacent   transit   states   to   stop   migrants   from   ever   reaching   EU   territory,  

moving   sovereignty   away   from   the   territorial   borders   of   the   Union   and   extending   it   deep   into  

neighboring   countries .   This   is   extremely   problematic   from   an   international   law   perspective;  244

borders   are   more   than   just   the   territorial   demarcation   lines   for   sovereign   states,   they   also  

mark   the   point   where   the   exercise   of   state   sovereignty   and   intervention   is   supposed   to   end.  

Borders   are   also   meant   to   demarcate   which   legal   sphere   a   migrant   is   subject   to .   A   migrant  245

can   now   face   border   controls   anywhere   between   their   point   of   departure   and   their   arrival   at   a  

physical   border,   meaning   the   border   sometimes   reaches   them   before   they   can   reach   it .  246

Traditional   territorial   borders   have   become   increasingly   blurred,   and   the   EU   relies   on  

the   cooperation   of   third   states   to   facilitate   its   extraterritorial   immigration   controls,   including  
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joint   border   control   operations .   These   external   migration   strategies   are   intended   to   stop  247

migrants   and   asylum   seekers   before   they   reach   EU   territory,   which   helps   the   EU   avoid   the  

logistical,   administrative,   and   financial   burdens   of   large   migration   flows.   However,   from   a  

legal   perspective,   this   shifting   of   borders   and   responsibilities   raises   many   concerns,   because  

the   EU   is   essentially   using   these   strategies   to   avoid   its   legal   obligations   for   providing   the  

required   protections   for   asylum   seekers   that   are   outlined   in   international   law .   These  248

strategies   have   been   somewhat   effective   in   preventing   asylum   seekers   from   reaching   the   EU,  

however   this   means   more   asylum   seekers   are   being   kept   in   third   countries   that   sometimes  

lack   human   rights   oversight,   and   are   oftentimes   forced   to   live   under   unbearable   conditions   in  

overcrowded   detention   centres   and   refugee   camps .  249

While   the   EU   has   made   multiple   migration   agreements   with   third   countries   over   the  

years,   perhaps   the   biggest   and   most   contentious   was   its   agreement   with   Turkey   in   2016.   The  

European   Council   and   Turkey   reached   an   agreement   to   stop   the   flow   of   irregular   migration  

into   Europe   via   Turkey   with   the   EU-Turkey   Statement:   ‘In   order   to   break   the   business   model  

of   the   smugglers   and   to   offer   migrants   an   alternative   to   putting   their   lives   at   risk,   the   EU   and  

Turkey   decided   in   March   2016   to   work   together   to   end   the   irregular   migration   from   Turkey   to  

the   EU’ .   In   this   joint   agreement,   the   Turkish   government   agreed   to   accept   the   readmission  250

of   all   new   irregular   migrants   crossing   from   Turkey   to   Greece,   and   in   return,   the   EU   promised  

the   resettlement   of   Syrian   refugees   from   Turkey   to   the   EU,   the   lifting   of   visa   restrictions   into  

to   the   EU   for   Turkish   citizens,   a   reinvigoration   of   the   Turkish   accession   process,   and   3   billion  

euros   in   funding   for   the   ‘EU   Facility   for   Refugees   in   Turkey’ .   This   agreement   was   central  251

to   the   EU’s   response   to   the   refugee   crisis,   but   it   rested   heavily   on   concessions   to   Turkey .  252

The   EU-Turkey   Statement   was   developed   to   compensate   for   the   EU’s   failure   to   create   an  
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effective   and   fair   responsibility   sharing   mechanism   between   its   Member   States,   instead  

shifting   its   responsibilities   onto   Turkey   and   other   outside   states .   253

The   increasing   externalization   and   extraterritorialization   of   the   EU’s   migration  

controls   over   the   last   decade   have   not   only   been   shaped   by   the   shifting   of   responsibilities   to  

third   states   beyond   its   territorial   borders,   but   also   a   shift   of   responsibilities   to   private   actors  

and   specialized   agencies.   The   involvement   of   multiple   different   actors   in   the   EU’s  

extraterritorial   migration   measures   further   blurs   the   already   unclear   allocation   of   legal  

responsibilities,   which   is   the   case   with   the   EU   agency   Frontex .   254

4.3.1   Frontex  

The   main   agency   tasked   with   patrolling   the   external   borders   of   the   EU   is   the  

European   Border   and   Coast   Guard   Agency,   also   known   as   Frontex,   which   was   created   by   the  

European   Commission   in   2015   to   address   some   of   the   perceived   inadequacies   that   were  

exposed   during   the   refugee   crisis .   Frontex   was   originally   established   in   2004   but   was  255

superseded   by   the   new   agency   while   maintaining   the   same   name.   The   new   iteration   of  

Frontex   extended   its   reach   and   autonomy,   doubling   the   number   of   permanent   staff   and  

gaining   the   power   to   purchase   and   deploy   its   own   equipment .   The   agency   coordinates  256

police   and   military   patrols   on   the   external   borders   to   intercept   irregular   migrants   before   or  

after   they   reach   EU   territory   without   authorization.   These   operations   involve   a   complex   set   of  

actors,   including   cooperation   with   other   EU   agencies,   Member   States,   and   third   states .  257

These   joint   operations   include   surveillance   activities,   identity   checks,   searches,   arrests,  

refusal   of   entry,   and   escorting   migrants   out   of   EU   territory   and   towards   third   states .  258

Operations   are   also   facilitated   with   the   help   of   the   European   Asylum   Support   Office   and   the  

European   Border   Surveillance   System   (EUROSUR).   EUROSUR   is   ‘a   multipurpose   system  

for   cooperation   between   the   EU   Member   States   and   Frontex   in   order   to   improve   situational  
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awareness   and   increase   reaction   capability   at   external   borders’ ,   which   allows   for   enhanced  259

border   controls   and   surveillance.   

The   intensification   of   these   joint   operations   after   the   refugee   crisis   has   contributed   to  

the   shifting   of   EU   borders.   Many   Frontex   operations   happen   at   sea,   beyond   the   territorial  

borders   of   the   Member   States,   and   often   within   the   territories   of   third   countries.   These  

external   measures   are   facilitated   by   international   agreements   between   the   EU   and   Member  

States   with   third   countries,   which   includes   the   authority   of   Immigration   Liaison   Officers  

(ILOs)   to   work   in   the   territories   of   third   countries.   ILOs   consist   of   Frontex   officers   who   are  

sent   to   third   countries   to   collect   information   concerning   illegal   immigration   and   the  

identification   of   TCNs ,   attempting   to   manage   migration   from   abroad.  260

However,   these   activities   have   the   potential   of   violating   international   law   and   the  

principle   of   non-refoulement,   which   is   a   fundamental   principle   that   prohibits   a   country   from  

returning   asylum   seekers   to   territories   where   they   might   be   at   risk   of   persecution .   The   EU  261

secondary   law   responsible   for   regulating   Frontex   activities   contains   mandatory   references   to  

international   treaties   relating   to   human   rights   and   international   protection,   and   Frontex   is  

legally   bound   to   the   EU   Charter   of   Fundamental   Rights,   however   there   are   still   many  

concerns   about   the   agency   committing   human   rights   violations.   There   is   an   increasing   need  

for   effective   legal   remedies   to   deter   human   rights   violations   during   external   border  

management,   however   the   process   of   externalization   and   extraterritorialization   has   diluted  

responsibilities   and   accountability .   262

Frontex   claims   the   priority   of   its   extraterritorial   immigration   operations   is   the   safety  

and   security   of   migrants,   because   by   stopping   migrants   from   departing   in   their   places   of  

origin   or   transit,   lives   will   be   saved   by   preventing   them   from   attempting   to   reach   Europe  

through   dangerous   routes   on   unseaworthy   ships,   justifying   the   use   of   preventative   measures  

on   humanitarian   grounds .   Frontex   launched   the   joint   border   security   operations   Triton   and  263

Poseidon   in   2014,   stating   that   ‘while   the   primary   focus   of   Operation   Triton   ...   is   border  
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control   and   surveillance,   search   and   rescue   remains   a   priority   for   the   agency. ’   However,   the  264

responsibilities   of   Triton   did   not   stop   there,   noting   ‘the   operational   focus   of   Triton   has  

expanded   to   include   other   forms   of   cross   border   crime.   Apart   from   numerous   arrests   of  

people   smugglers,   the   assets   deployed   by   the   agency   increasingly   contribute   to   the   detections  

of   drug   smuggling,   illegal   fishing   and   maritime   pollution’ .   It   is   hard   to   believe   that   the  265

main   priority   of   Frontex   operations   is   to   save   lives,   as   these   enhanced   external   border  

controls   are   focused   on   finding   criminals   and   illegal   activities,   creating   many   obstacles   for  

those   seeking   asylum.   When   these   policing   measures   are   paired   with   limited   opportunities   for  

regular   migration   it   forces   increasing   numbers   of   migrants   and   refugees   to   take   dangerous  

routes   to   reach   EU   territory,   resulting   in   thousands   of   people   dying   trying   to   reach   Europe’s  

shores   while   Frontex   treats   them   like   criminals.   The   overall   purpose   of   Frontex   and   its  266

operations   is   to   stop   ‘irregular’   migrants   and   asylum   seekers   from   ever   reaching   EU   territory,  

and   any   humanitarian   justifications   for   their   measures   appear   to   be   incidental .   Frontex   does  267

not   look   to   help   migrants,   but   to   criminalize   them,   further   adding   to   the   securitization   of  

migration   in   Europe   at   the   detriment   of   the   migrants   safety,   which   is   alarming   for   any  

migrants   trying   to   find   safety   and   protection   within   the   EU,   climate-related   or   not.   

4.4   The   Securitization   of   Migration   in   Europe   

The   securitization   of   migration   in   Europe   did   not   start   with   the   refugee   crisis,   but   the  

crisis   significantly   contributed   to   its   further   securitization.   Europe   has   been   dramatically  

enhancing   its   border   security   since   the   end   of   the   Cold   War,   and   the   efforts   to   control  

migration   have   been   a   politicized   issue   and   part   of   the   electoral   landscape   for   a   long   time .  268

In   theoretical   terms,   securitization   involves   claims   by   authoritative   actors   that   a   problem   is  

causing   a   significant   threat   to   the   state,   and   successful   securitization   happens   when   the  

declared   security   threat   is   accepted   by   other   authoritative   actors   or   the   wider   public .   In   this  269
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case,   the   authoritative   actors   are   the   EU   and   the   Member   States,   and   the   problem   presented   is  

migration   and   migrants   themselves.   

Some   discourses   present   securitization   as   an   inevitable   policy   response   to   migration,  

especially   during   the   refugee   crisis,   as   the   rising   numbers   of   asylum   seekers   were   continually  

portrayed   as   a   threat   to   public   order   and   domestic   stability.   The   narrative   became   that   the   EU  

was   losing   control   of   its   borders   and   that   the   national   sovereignty   of   the   Member   States   was  

under   threat,   giving   the   EU   justification   for   its   policing   and   surveillance   of   asylum   seekers .  270

The   development   of   operational   security   measures   to   control   migration   on   the   external  

borders   with   sophisticated   and   militarized   monitoring   technologies   is   to   make   them   a   defence  

line   against   the   outside   world   and   to   secure   ‘Fortress   Europe’ .  271

The   European   Agenda   on   Migration   was   presented   by   the   European   Commission   in  

2015   to   equip   the   EU   with   the   ‘tools   to   better   manage   migration   in   the   medium   and   long   term  

in   the   areas   of   irregular   migration,   borders,   asylum   and   legal   migration’ .   A   significant  272

‘tool’   outlined   in   the   Agenda   included   the   use   of   military   intervention   to   intercept   and   destroy  

the   vessels   of   smuggling   networks,   which   it   claimed   to   be   necessary   for   protecting   the   lives  

of   migrants.   However,   critics   of   such   military   interventions   have   pointed   out   that   such  

extreme   measures   actually   put   more   migrant   lives   at   risk,   and   that   they   are   reactionary   and  

fail   to   address   the   underlying   causes   of   human   smuggling   in   the   first   place .   273

As   Chapter   4   has   demonstrated,   the   use   of   militarized   border   surveillance   tactics,   such  

as   those   used   by   Frontex,   stems   from   the   EU’s   limited   success   in   implementing   common  

migration   policies   and   creating   legal   pathways   for   migration,   which   shifted   the   focus   towards  

the   management   of   irregular   or   illegal   flows   of   migration   instead,   portraying   migration   as   a  

criminal   act.   The   criminalization   of   migration   portrays   migration   as   a   security   issue   rather  274

than   a   human   rights   issue,   which   has   put   thousands   of   lives   at   risk.   The   complete   collapse   of  

the   EU   migration   governance   system   at   the   height   of   the   refugee   crisis   and   the   uneven  

response   from   the   Member   States   caused   a   political   crisis   and   a   crisis   of   confidence   between  

States   with   the   re-erection   of   fences   and   internal   border   controls,   which   further   fueled   the  
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intensification   of   external   border   policies.   The   externalization   and   extraterritorialization   of  

migration   policies   following   the   refugee   crisis   were   rooted   in   fear,   xenophobia,   and   racism   as  

opposed   to   empirical   data   and   long   term   analysis,   and   the   EU   decided   to   abandon   its   human  

rights   obligations   in   order   to   create   a   false   sense   of   security.   

The   securitized   and   militarized   response   to   the   refugee   crisis   has   been   heavily  

criticized   across   various   disciplines,   especially   by   legal   scholars,   academics,   and   activists,  

and   there   is   a   growing   fear   that   the   EU   could   respond   to   climate-induced   migration   in   the  

same   way.   There   is   already   a   lot   of   fear   and   anxiety   about   climate   change   within   politics   and  

amongst   the   general   public,   and   part   of   this   fear   stems   from   the   idea   that   large   numbers   of  

people   will   become   displaced   internationally   and   seek   refuge   in   the   EU,   perhaps   on   a   scale  

even   bigger   than   the   refugee   crisis.   For   politicians,   it   might   be   easier   to   claim   they   are   doing  

something   about   climate   change   by   building   fences   than   to   actually   propose   policies   to  

mitigate   and   adapt   to   climate   change .   In   many   ways,   the   securitization   of   migration   has  275

evolved   in   a   complementary   way   to   the   securitization   of   climate   change   and   the   growing  

emphasis   on   environmental   security ,   which   has   a   direct   impact   on   climate   migrants   and  276

how   they   can   fit   into   the   EU   migration   governance   system.   The   purpose   of   looking   at  

climate-induced   migration   in   the   context   of   the   refugee   crisis   was   not   to   compare   climate  

migrants   and   refugees,   because   there   are   currently   clear   legal   differences   that   separate   them,  

but   to   highlight   the   many   similar   injustices   and   protection   gaps   that   they   share.   While   legally  

different,   climate   migrants,   asylum   seekers,   and   refugees   often   overlap,   as   many   of   them   are  

facing   or   will   face   the   impacts   and   injustices   of   climate   change,   and   some   climate   migrants  

will   need   to   seek   international   legal   protections   or   ‘asylum’   outside   of   their   home   countries.  

The   final   chapter   of   this   thesis   will   be   a   critical   analysis   on   the   development   of   the  

EU’s   migration   policies   during   and   after   the   refugee   crisis   and   how   these   policies   relate   to  

climate-induced   migration,   looking   at   how   climate   migrants   can   fit   into   the   EU   migration  

governance   system   amongst   increasing   securitization,   and   in   what   capacity.   This   last   chapter  

will   attempt   to   answer   the   questions   presented   in   the   Introduction   of   this   thesis   and   also   look  

at   ways   forward   for   how   we   can   move   beyond   the   ‘crisis’   and   security-based   approaches   to  

migration   to   better   secure   legal   protections   for   all   migrants,   climate-related   or   not.  

275   White,    Climate   Change   and   Migration:   Security   and   Borders   in   a   Warming   World ,   7.  
276   Ibid.,   65.  
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CHAPTER   V:   POLICY   ANALYSIS   &   WAYS   FORWARD  

5.1   Lessons   Learned   from   the   Refugee   Crisis   

One   of   the   sub-questions   posed   in   the   Introduction   of   this   thesis   was:    What   can   we  

learn   about   the   EU   response   to   mass   migration   from   the   2015   refugee   crisis,   and   how   could   it  

impact   decision   making   in   regards   to   climate-induced   migration?    To   start,   the   biggest  

takeaway   from   the   refugee   crisis   was   how   ineffective   and   flawed   the   EU   migration  

governance   system   is,   which   was   highlighted   by   how   it   failed   to   provide   sufficient  

protections   for   many   migrants   and   asylum   seekers.  

The   refugee   crisis   challenged   the   EU’s   migration   governance   system   in   many   ways,  

including   its   common   migration   and   asylum   policies   and   the   solidarity   between   Member  

States,   and   the   EU   ultimately   failed   to   meet   these   challenges.   The   reluctance   of   the   Member  

States   to   participate   in   common   strategies,   such   as   the   EU-wide   relocation   schemes,   and   the  

re-erection   of   fences   and   internal   border   controls   showed   that   the   EU   was   disunited   and  

incapable   of   finding   solutions   for   the   challenges   it   was   facing.   This   lack   of   unity   and  

solidarity   during   the   crisis   highlighted   the   many   flaws   of   the   migration   governance   system,  

its   legal   framework,   and   the   CEAS   in   particular .   The   so-called   ‘refugee   crisis’   was   not  277

caused   by   a   large   inflow   of   asylum   seekers,   but   by   the   unwillingness   of   the   Member   States   to  

cooperate   on   the   issue ,   instead   prioritizing   supposed   national   interests   and   security   over  278

protecting   the   lives   and   human   rights   of   asylum   seekers.   

The   word   ‘crisis’   is   often   attached   to   the   European   politics   of   migration ,   but   what  279

makes   a   ‘crisis’   is   the   response   to   a   situation   and   not   the   event   itself.   The   refugee   crisis   did  

not   suddenly   emerge,   but   was   instead   the   culmination   of   a   series   of   responses   and   policies  

that   prioritized   stopping   migration   instead   of   trying   to   understand   and   address   its   root   causes.  

Calling   an   event   a   crisis   often   only   allows   room   for   short-sighted   and   immediate   policy  

responses,   such   as   stricter   border   controls   and   policing,   and   leaves   little   room   for   developing  

277   Heschl,    Protecting   the   Rights   of   Refugees   Beyond   European   Borders ,   19.  
278   Zaun,    EU   Asylum   Policies:   The   Power   of   Strong   Regulating   States ,   255.  
279   Geddes,   “The   Governance   of   Migration   in   Europe:   Towards   Fragmentation?”,   133.  
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constructive   and   effective   long-term   migration   policies ,   which   was   largely   the   case   for  280

policy-making   during   and   after   the   refugee   crisis.  

  From   an   economic   perspective,   the   EU   is   better   equipped   to   develop   long-term  

solutions   and   handle   larger   inflows   of   asylum   seekers   than   its   neighboring   non-Member  

states   which   receive   much   larger   shares,   and   yet   the   EU   continues   to   make   agreements   with  

neighboring   third   countries   to   send   asylum   seekers   back   to ,   such   as   the   EU-Turkey  281

agreement.   The   EU’s   attention   is   on   border   procedures   that   are   able   to   quickly   process  

asylum   applications   so   that   they   can   quickly   return   people   back   to   their   country   of   origin,  

country   of   transit,   or   a   ‘safe   third   country’   while   asylum   applicants   wait   in   detention.   These  

efforts   are   strongly   focused   on   deterrence   and   only   provide   short-sighted   and   short-term  

solutions,   which   draw   political   and   legislative   attention   away   from   developing   long-term  

policies   and   instruments   for   effective   migration   governance   that   ensure   safe   and   legal  

channels   of   migration .   The   political   desire   to   reduce   the   number   of   asylum   seekers   gets   in  282

the   way   of   effective   governance,   and   turns   the   focus   of   policy-making   to   the   external   borders,  

where   the   securitization,   externalization,   and   extraterritorialization   of   migration   policies   have  

had   a   detrimental   impact   on   migrants.   The   increasing   securitization   and   militarization   of  

external   border   controls   by   agencies   like   Frontex   frame   migrants   as   criminals   and   migration  

as   a   crime,   which   will   likely   have   negative   consequences   for   people   displaced   by   climate  

change   seeking   refuge   in   the   EU,   or   people   looking   to   migrate   as   a   form   of   adaptation.  

Climate   migrants   are   already   perceived   as   potential   security   threats   in   the   current   political  

discourse,   and   the   lessons   learned   from   the   refugee   crisis   are   very   informative   and   telling   of  

how   climate   migrants   would   be   treated   within   the   existing   migration   governance   system.  

There   is   the   perception   that   there   will   be   continued   high   pressure   at   Europe’s   external  

borders   from   inflows   of   asylum   seekers,   which   is   only   exacerbated   by   the   idea   of   looming  

large   numbers   of   climate   migrants,   as   the   EU   prepares   for   this   ‘new   normal’ .   Whether   this  283

perception   is   accurate   or   not   is   perhaps   less   important   than   its   influence   on   policy   decisions  

and   development;   the   perceived   threat   of   large   numbers   of   asylum   seekers   at   the   borders   of  

280   Bilgin,   “Resisting   Post‐truth   Politics,   a   Primer”,   56-57.  
281   Zaun,    EU   Asylum   Policies:   The   Power   of   Strong   Regulating   States ,   255.  
282   Maria   Giovanna   Manieri,   “Asylum   in   a   Climate-Changed   World:   Bridging   the   Protection   Gap   in   the   EU,”   in    Green  
European   Journal ,   last   modified   January   1,   2020,  
https://www.greeneuropeanjournal.eu/asylum-in-a-climate-changed-world-bridging-the-protection-gap-in-the-eu/ .  
283   Geddes,   “The   Governance   of   Migration   in   Europe:   Towards   Fragmentation?”,   137.  
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the   EU   will   allow   the   policy   focus   to   remain   on   external   migration   governance   with   strict  

border   policies   and   resettlement   agreements   with   non-Member   states,   meaning   migration  

policies   will   continue   to   be   increasingly   separated   from   the   drivers   of   migration .   The  284

continued   and   persistent   securitization   of   the   current   migration   policies   has   biased   the   public  

discourse   and   infiltrated   scientific   and   policy   debates,   even   with   a   lack   of   supporting  

evidence ,   and   this   has   also   been   a   continual   problem   with   the   scientific   and   policy   debates  285

surrounding   climate-induced   migration.  

Following   the   lessons   learned   from   the   refugee   crisis,   it   is   important   to   ask   the   second  

sub-question   presented   with   this   context   in   mind:    How   has   the   EU   addressed   climate-induced  

migration   thus   far?    As   it   has   already   been   established,   the   EU   does   not   currently   have   a  

distinct   instrument   or   a   coherent   policy   approach   that   is   directly   applicable   to   climate  

migrants   or   climate-induced   migration,   but   the   EU   has   addressed   climate-induced   migration  

in   multiple   publications   and   documents   over   the   years.   However,   most   mentions   of  

climate-induced   migration   by   the   EU   are   typically   in   the   context   of   mass   migrations   and  

international   security,   portraying   climate-induced   migration   as   a   ‘threat   multiplier’   with   the  

potential   to   create   or   exacerbate   political   instability   and   conflicts.   This   is   in   line   with   how   the  

EU   addresses   migration   in   general,   climate-related   or   not,   and   given   the   complex   relationship  

between   climate   change   and   migration,   perhaps   a   more   accurate   question   to   ask   would   be:  

How   has   the   EU   addressed   migration   thus   far?    The   scope   of   this   question   is   too   big   to  

answer   in   a   few   sentences,   but   some   general   trends   can   be   identified   from   the   research   of   this  

thesis,   especially   deductions   made   from   the   recent   refugee   crisis   and   the   contemporary  

European   politics   of   migration.   The   EU   increasingly   treats   migration   as   a   security   threat   and  

migrants   as   criminals,   and   the   policies   developed   reflect   this.   If   we   want   to   look   at   how   the  

EU   has   addressed   climate-induced   migration   thus   far,   we   need   to   look   no   further   than   the  

current   securitization,   externalization,   and   extraterritorialization   of   migration   policies   and   the  

detrimental   and   sometimes   fatal   impact   this   has   had   on   thousands   of   migrants.   When   adding  

climate   change   into   the   current   context   of   migration   policies   in   Europe,   the   fear   should   not   be  

that   it   will   act   as   a   ‘threat   multiplier’   for   international   security,   but   that   it   will   further  

contribute   to   the   protection   gaps   and   marginalization   that   migrants   already   face.  

284  Ibid.  
285   Boas   et   al.,   “Climate   Migration   Myths”,   903.  
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5.2   Final   Thoughts   and   Analysis   

After   acknowledging   the   lessons   learned   from   the   EU’s   response   to   the   refugee   crisis,  

and   identifying   the   multiple   flaws   and   failures   of   the   EU’s   migration   governance   system,   it   is  

difficult   to   answer   the   main   questions   posed   in   this   thesis:    How   can   the   EU   address  

climate-induced   migration   within   the   existing   migration   and   asylum   policies   and   governance  

structures?    And    what   measures   could   be   amended   or   incorporated   to   address   this   issue?    The  

first   part   of   this   question   is   difficult   to   answer   because   the   EU   clearly   has   very   little  

willingness   to   address   climate-induced   migration   within   the   existing   migration   and   asylum  

policies   and   governance   structures   as   they   currently   stand,   despite   having   the   capacity   and  

resources   to   do   so.   Most   facets   of   the   current   governance   system   actively   encourage  

approaches   that   are   too   narrow   to   manage   the   complexities   of   climate-induced   migration,   or  

the   complexities   of   human   mobility   more   generally .   The   increasingly   restrictive   attitudes  286

that   the   EU   and   many   of   the   Member   States   have   shown   towards   reforming   the   migration  

governance   systems   and   policies   have   contributed   to   the   continued   securitization   of  

migration,   putting   the   lives   of   thousands   of   migrants   at   risk,   and   this   security-based   approach  

will   likely   further   disenfranchise   those   that   have   been   displaced   and   impacted   by   climate  

change.   The   current   politics   of   migration   looks   at   climate   change   as   a   threat   multiplier,  

stoking   fears   about   mass   migrations   and   security   threats,   and   moves   the   discourse   away   from  

measures   that   could   protect,   welcome,   and   provide   justice   for   climate   migrants .   287

This   leads   into   the   second   part   of   the   main   question   posed:    What   measures   could   be  

amended   or   incorporated   to   address   this   issue?    There   have   been   many   recommendations   put  

forward   for   how   to   address   climate-induced   migration   within   the   EU’s   existing   migration  

governance   system   and   policies,   but   most   proposals   put   forward   advocate   for   the   creation   of  

ad   hoc   policies   and   laws   that   do   not   properly   address   the   complexities   of   human   mobility,   nor  

do   they   sufficiently   secure   the   legal   rights   or   provide   justice   for   those   displaced   by   climate  

change.   Perhaps   the   most   realistic   proposal   put   forward   has   been   the   suggestion   to   expand   the  

CEAS   to   include   a   clause   or   amendment   for   people   displaced   by   climate   change,   but   this  

proposal   would   likely   face   many   obstacles   before   becoming   a   reality.   While   the   development  

286   Warner,   “European   (Im)Migration   Policy   and   Environmental   Change”,   197.  
287   Bettini,   Nash,   and   Gioli,   “One   Step   Forward,   Two   Steps   Back?”,   355.  
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of   the   CEAS   marked   an   important   step   towards   giving   the   Member   States   and   EU   institutions  

the   legal   means   to   establish   truly   common   policies   on   migration   and   asylum ,   the  288

implementation   of   these   common   policies   has   received   resistance   from   the   Member   States  

every   step   of   the   way,   and   the   fragmented   structure   of   EU   migration   governance   hinders   the  

effectiveness   of   any   unified   responses,   as   seen   during   the   collapse   of   such   systems   and  

mechanisms   during   the   refugee   crisis.   In   reality,   the   answer   to   the   question   is   that   there  

currently   are   no   individual   measures   or   policies   that   can   be   amended   or   incorporated   to  

address   climate-induced   migration   sufficiently,   despite   the   potential   that   the   CEAS   might  

have   as   an   ambitious   regional   protection   framework   with   international   legislative  

influence .   The   best   way   to   properly   address   climate-induced   migration   is   through   a   truly  289

international   and   multidisciplinary   approach   involving   cooperation   between   multiple  

international   organizations   and   national   governments,   and   this   is   true   for   all   types   of  

migration   governance   systems   going   forward.   International   cooperation   and   policy   coherence  

needs   to   happen   at   every   level,   involving   both   short-term   humanitarian   assistance   and  

long-term   goals   for   support,   resettlement,   and   protection ,   especially   in   the   context   of  290

climate-induced   migration.   People   displaced   by   climate   change   exist   in   a   globalized   network  

of   mobility   regimes   and   are   subject   to   historically   produced   structural   conditions ,   and   the  291

way   forward   involves   a   radical   rethinking   of   the   current   migration   and   asylum   laws,  

mechanisms,   and   governance   structures.  

5.3   Further   Studies   Needed   and   Ways   Forward   

The   way   forward   is   to   continue   funding   scientific   research   that   captures   the   complex  

and   multi-causal   nature   of   climate-induced   migration   to   help   move   migration   policies   beyond  

their   current   securitized   outlook ,   creating   science-based   policies   that   benefit   all   migrants  292

and   asylum   seekers.   It   is   important   that   this   research   continues   or   else   there   is   a   danger   that  

288   Chetail,   “The   Common   European   Asylum   System:   Bric-à-brac   or   System?”,   22.  
289   De   Bruycker   and   Tsourdi,   “Building   the   Common   European   Asylum   System   beyond   Legislative  
Harmonisation:   Practical   Cooperation,   Solidarity   and   External   Dimension”,   473.   
290   Warner,   “European   (Im)Migration   Policy   and   Environmental   Change”,   197.  
291   Baldwin,   Fröhlich,   and   Delf   Rothe,   “From   Climate   Migration   to   Anthropocene   Mobilities”,   291.  
292   Boas   et   al.,   “Climate   Migration   Myths”,   902.  
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policies   will   continue   to   be   based   on   weak   scientific   evidence,   which   will   only   contribute   to  

the   flawed   portrayals   of   climate-induced   migration   as   a   looming   security   threat .   293

Ingrid   Boas   et   al.   outlined   a   research   agenda   for   a   fresh   approach   to   science-based  

policy   making   for   climate-induced   migration   moving   forward.   First,   research   on  

climate-induced   migration   must   be   able   to   question   the   assumption   that   climate   change  

causes   mass   migration   rather   than   reinforcing   it.   The   relationship   between   climate   change  

and   migration   is   complex,   and   even   when   climate   change   is   linked   to   migration   it   is   hard   to  

determine   the   extent   of   its   influence   when   looking   at   other   drivers   of   migration,   such   as  

poverty   or   bad   governance ,   and   all   research   going   forward   should   acknowledge   this.   294

Second,   future   research   needs   to   better   include   the   communities   affected   by  

climate-induced   migration,   since   multiple   knowledge   systems   exist   among   both   mobile  

populations   and   those   in   destination   areas.   It   is   important   to   utilize   both   local   and   indigenous  

knowledge   to   help   build   a   stronger   evidence   base   for   future   research,   so   that   the   complexities  

of   climate-induced   migration   are   represented   in   policy-making   decisions,   and   that   policies   are  

co-developed   with   the   affected   populations   to   better   represent   their   needs .   It   is   important   to  295

reconnect   the   drivers   of   migration   with   the   drivers   of   migration   politics,   and   move   beyond  

the   focus   on   the   EU   as   a   migration   destination   and   the   inherent   bias   that   this   implies,   as   the  

policy   decisions   that   European   leaders   make   also   have   profoundly   important   consequences  

for   countries   of   origin   and   transit,   and   more   importantly   for   the   migrants   themselves .   296

Going   forward,   it   is   important   not   to   look   at   climate-induced   migration   as   a   problem  

to   be   solved,   but   instead   as   a   symptom   of   political   tensions   and   the   systems   in   place   trying   to  

discipline   and   govern   it.   The   relationship   between   climate   change   and   migration   should   be  

viewed   as   an   open   question   about   alternative   futures ,   and   holistic   policies   and   mechanisms  297

need   to   be   developed   at   each   stage   of   mobility   to   move   away   from   any   detrimental  

security-based   approaches   and   to   secure   the   legal   protections   of   all   migrants   across   the   world.  

These   measures   need   to   be   developed   at   the   local,   national,   regional,   and   international   levels.   

293  Ibid.,   901.  
294   Ibid.,   902.  
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Conclusion  

  In   many   ways,   the   conclusion   to   this   thesis   does   not   feel   conclusive,   because   there   is  

still   a   lot   more   research   that   needs   to   be   done,   and   because   the   issues   and   topics   that   have  

been   analyzed   will   continue   to   evolve   and   develop.   Despite   all   the   predictions   about   how  

climate   change   will   affect   migration   in   the   future,   many   of   these   predictions   are   plagued   with  

uncertainties   and   are   simply   unknowable   right   now,   but   we   can   still   work   with   what   we   know  

in   the   present   and   what   has   been   determined   throughout   the   process   of   this   study.   

In   Chapter   1,   it   was   determined   that   climate   change   has   the   potential   to   impact   human  

mobility   in   multiple   ways,   but   that   the   causality   between   climate   change   and   migration   is  

difficult,   if   not   impossible,   to   determine.   The   complexity   and   multi-causality   of  

climate-induced   migration   makes   it   difficult   to   isolate   climate   change   as   the   sole   driver   of  

migration,   which   thus   makes   it   difficult   to   identify   and   isolate   ‘climate   migrants’   from   other  

categories   of   migrants   or   displaced   people.   In   many   ways,   climate-induced   migration  

overlaps   with   other   types   of   migration,   which   suggests   that   climate   change   is   already  

impacting   those   most   vulnerable   to   displacement.   The   people   most   likely   to   have   climate  

change   impact   their   (im)mobility   are   communities   in   the   Global   South,   who   already   have  

high   vulnerability   and   low   adaptive   capacity,   and   are   the   communities   that   have   contributed  

the   least   to   global   GHG   emissions,   but   who   also   currently   have   minimal   legal   protections   or  

recognition   in   either   international   or   EU   law.   For   these   reasons,   the   chosen   term   ‘climate  

migrant’   also   overlapped   with   ‘asylum   seeker’   throughout   the   thesis,   which   was   at   times  

problematic   but   was   based   on   the   idea   that   some   climate   migrants   would   also   be   leaving   their  

homes   to   seek   protection   in   another   country,   although   notably   not   as   refugees.   

Chapter   2   highlighted   the   multiple   protection   gaps   that   exist   for   people   displaced   by  

climate   change,   especially   for   those   who   are   immobile   or   those   who   ‘voluntarily’   choose   to  

leave   their   homes   due   to   slow-onset   environmental   degradation.   Many   of   the   existing   legal  

protections   for   people   displaced   by   climate   change   in   international   or   EU   law   are   merely  

incidental   and   do   not   fully   apply   to   climate-induced   migration,   even   despite   the   multiple  

proposals   put   forward   by   legal   scholars,   academics,   and   international   institutions.   This  

chapter   also   identified   two   opposing   but   connected   discourses,   looking   at   migration   as   both  

an   adaptation   strategy   and   as   a   security   threat.   Of   these   two   competing   discourses,   it   was  
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determined   that   the   security-based   approaches   to   migration   policies   have   been   more   powerful  

than   the   calls   to   create   evidence-based   policies   that   promote   more   legal   pathways   to  

migration   for   adaptive   reasons.   This   security-based   approach   is   extremely   prevalent   in   the  

EU’s   migration   governance   system.  

Chapter   3   looked   at   the   fragmented   structure   of   EU   migration   governance   and   the  

many   tensions   that   exist   within   it.   The   EU   has   gained   more   influence   and   power   over   the  

development   of   common   migration   policies   throughout   the   years   following   further  

integration,   mainly   focusing   on   the   security   of   the   external   borders.   However,   the  

implementation   of   these   supranational   policies   has   caused   tensions   with   some   of   the   Member  

States   who   feel   that   their   sovereignty   is   being   threatened,   and   has   also   caused   tensions  

between   the   EU’s   humanitarian   image   and   its   security-based   approach   to   migration.   Both   of  

these   tensions   have   had   a   negative   impact   on   the   successful   implementation   of   the   EU’s  

common   migration   policies,   such   as   the   CEAS,   which   has   in   turn   had   a   detrimental   impact   on  

the   lives   of   migrants   and   asylum   seekers,   which   was   most   evident   during   the   refugee   crisis.   

Chapter   4   focused   on   the   refugee   crisis   and   how   the   tensions   outlined   in   Chapter   3   led  

to   the   complete   dysfunction   of   the   EU   migration   governance   system   when   it   was   needed   the  

most.   The   refugee   crisis   evoked   uneven   responses   from   the   Member   States,   and   most  

attempts   by   the   EU   to   unify   these   responses   ended   in   failure,   like   with   the   Emergency  

Relocation   Schemes.   The   lack   of   trust   between   Member   States   led   to   the   re-establishment   of  

internal   border   controls,   and   the   EU   intensified   its   external   border   controls   and   policies   in   an  

attempt   to   slow   or   stop   the   inflows   of   asylum   seekers   to   appease   the   Member   States.   The   use  

of   security-based   and   militarized   border   surveillance   tactics,   such   as   those   used   by   Frontex,  

only   further   threatened   the   legal   rights   and   protections   of   migrants   and   asylum   seekers,   and  

the   EU   used   these   external   and   extraterritorial   migration   policies   to   create   a   false   sense   of  

security   while   abandoning   many   of   its   human   rights   obligations.   The   fragmented   structure   of  

EU   migration   governance   and   the   tensions   within   it   make   it   difficult   to   determine   how  

climate-induced   migration   could   fit   into   this   structure   amongst   increasing   securitization,   but  

Chapter   5   attempts   to   analyze   this.  

The   fifth   and   final   chapter   of   this   thesis   attempts   to   answer   the   main   research  

questions   posed   in   the   Introduction,   with   the   goal   of   analyzing   how   climate-induced  

migration   can   fit   into   the   future   of   EU   migration   governance   and   how   to   secure   the   legal  
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rights   of   climate   migrants   in   the   aftermath   of   the   refugee   crisis.   It   was   determined   that   the   EU  

has   not   yet   properly   addressed   the   impacts   that   climate   change   can   have   on   human   mobility  

in   its   migration   policies,   despite   the   various   policy   proposals   put   forward.   Instead,   the   EU  

continues   to   criminalize   migration   and   migrants   with   increasingly   securitized   and   militarized  

migration   policies,   which   will   likely   have   a   detrimental   impact   on   those   who   are   displaced   by  

climate   change   and   looking   to   seek   protection   in   the   EU.   Unless   there   is   a   radical   rethinking  

of   the   current   migration   and   asylum   laws,   mechanisms,   and   governance   structures,   thousands  

of   people   will   continue   to   lack   the   necessary   legal   protections   required   to   keep   them   safe   and  

thousands   of   lives   will   continue   to   be   at   risk.   The   way   forward   is   to   continue   funding  

research   in   this   field   and   to   push   for   the   development   of   science-based   policies   that   can  

secure   the   rights   and   protections   of   all   migrants   around   the   world.   

Moving   forward,   migration   needs   to   be   studied   and   viewed   in   a   more   holistic   way   to  

overcome   the   current   limitations   of   the   dominant   security-based   approaches,   which   will  

require   large-scale   international   cooperation   and   cohesion   on   the   development   of   strong  

migration   governance   systems   and   policies   that   are   rooted   in   binding   law   and   enforceable.  

This   holistic   approach   is   necessary   to   secure   the   legal   rights   of   all   migrants   and   asylum  

seekers,   whether   they   travel   within   their   own   countries   or   internationally,   whether   it   is   to   the  

EU   or   another   region,   or   whether   it   is   climate-related   or   not.   
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