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Abstract: 

There is a variety of copyright-related challenges that creative workers face in their 
day-to-day working life. Digitalization has changed the game in many content 
industries. Due to digitalization, copyright of photos and recorded music, among 
others, is being increasingly infringed, both deliberately and unknowingly. This creates 
challenges for both the creators and the users. This creates pressure for big companies 
to protect their intellectual capital, resulting in tension between employers and creative  
workers. Creative workers also have to be inventive about how they generate income 
from their work.

This research aims to identify copyright-related challenges faced by individual creative 
workers and looks for solutions to those challenges. The study was conducted by 
interviewing nine creative workers from various creative industries. By applying a 
grounded theory methodology, the interview data was used in combination with 
literature in order to identify challenges and potential solutions. 

As a result of analyzing the data gathered, three primary categories were identified, 
namely copyright management, bargaining position, and income generation. These 
were found to be important factors affecting the creative workers’ ability to make a 
feasible living with their profession. Copyright management is challenging due to 
technological developments in digitalized industries such as photography. This can be 
solved in the future by developing methods for creative workers to communicate about 
their rights with ease as well as to measure usage and collect royalties. Creative workers 
were found to be in inferior bargaining position in relation to employers. Labor unions,  
among others, were found to support the workers in improving their position. Creative 
workers could generate sufficient income from their work by identifying the right 
business models to suit their creative field and the current markets.
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INTRODUCTION

On November  7th,  2011, a  group known by  the name Pro Freet  marched in  Helsinki in 
protest  over  their  employment agreements with  certain  media  houses.  The group, 
including photographers, reporters,  graphic  designers and illustrators,  was defending 
their  rights against these agreements that they  felt  were unfair  because they  required 
workers to transfer  copyright  to their  works entirely. On  the other  hand, the 
agreements were called by  the media  houses a  necessity  of the internet era  in  search  for 
new  business models1. The agreements have had their  share of criticism. They  have 
been  regarded as restrictive and dictating  by  many 2, including  the Minister  of Culture 
and Sport Paavo Arhinmäki3.  Hundreds had rejected the newly  proposed agreement of 
Sanoma  Magazines Finland in  spring 2012 4,  and the employer  made it  clear  that 
agreeing  to their  new  terms would be required in  order to continue in  their  payroll 
beyond March 2012 5.

The former  is an  example of a copyright-related challenge for  creative workers. A shift 
in  the operational  environment forces the players to reconsider  their  business models. 
More often  than not,  it  is the weaker side that  will  have to be more flexible. This is 
demonstrated in  the above example, as the media  houses are learning  to play  the new 
game at the expense of copyrights of those who create the content  for  them. Copyrights, 
though, are the primary source of income for the content creators. 

Copyright is going  through  turbulent  times. The digitalization  has made it possible to 
access and copy  content  with  minimal expenses.  This has changed the game in many 
content  industries,  such  as the music  industry 6.  Due to digitalization,  copyright of 
photos and recorded music,  among others,  is being increasingly  infringed,  both 
intentionally and by mistake7. 

The digital  technology  along  with  the development of internet  services has enabled an 
increasing  amount of users not only  to access, but  to edit,  re-create and share content 8. 

1

1 Yle Uutiset (2012)

2 Ibid

3 Kansan Uutiset (2012)

4 Yle Uutiset (2012)

5 Ibid

6 Ministry of Employment and Economy (2008:13)

7 Ibid

8 Lessig (2008:38)



An average user  is concerned by  copyright more than  ever  before, and those not 
familiar  with  it  will face challenges.  Copyright law  is also considered to be complicated 
and unclear 9.  Studies made by  the Ministry  of Employment and Economy  implicate 
significant lack  of copyright knowledge among those working  within  the creative 
industries10.

In  2008, the Ministry  of Employment  and Economy  launched a  project  called Creative 
Economy,  its goals being developing entrepreneurship within  creative industries11. 
Creative work is increasingly  entrepreneurial and based on  short-term  contracts and 
work  assignments, as stated in  the final report of the project 12.  Intellectual property 
rights along  with  the increasing  significance of creative  content are seen  as major 
trends affecting  business in today’s world13. This is also reflected in  the yearly  report  of 
the United Nations Conference on  Trade and Development (UNCTAD) from  year  2010, 
according  to which,  as the international trade saw  decline in  2007-2008, the value of 
creative industries grew  worldwide14.  In Finland,  creative industries are growing at a 
quicker pace than many traditional industries, such as paper industry and travelling 15.

The creative industries and their  workers for  which  copyright  is central  are affected by 
this major  shift  in  the value of those industries. Several government-run  projects have 
covered copyright16,  but these studies have mostly  researched companies rather  than 
individual entrepreneurs.  This research  aims to identify  copyright-related challenges 
faced by individual creative workers and looks for solutions to those challenges. 
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9 The Constitutional Law Comittee (2005)

10 Ministry of Employment and Economy (2008:39)

11 Ministry of Employment and Economy (2011a:3)

12 Ministry of Employement and Economy (2011a:38)

13 Ministry of Employement and Economy (2011a:22)

14 United Nations Conference on Trade and Development (2010:xxiii)

15 Ministry of Employement and Economy (2011b:6)

16 See e.g. Ministry of Employement and Economy (2011b)



1 THE GOALS AND METHODS OF THE STUDY

The chosen  topic is derived from  a  personal  interest  in  the field  of copyright law, 
especially  in  dealing  with  digital technologies and content services online.  The new 
ways of communicating  to the public have challenged the traditional  structures 
governing  copyright,  both  the concept  and the written  law, the public  discussion  and 
debate of which  I have followed for  several years with  interest. This combined with  a 
personal interest  and work  experience within  the entertainment business got  me 
convinced of the direction I needed to take with the research. 

In  this chapter the goals of the study,  the methodological theory  and the methods used 
in the study will be discussed.

1.1 Goals of the Study 

The goal of the study  was two-fold.  On the one hand,  it  was to identify  copyright-related 
challenges faced by  creative  workers in  Finland. Copyright-related discussion  has been 
quite  heated around the world, and this is also true about  Finland.  It  might no doubt  be 
difficult in  general to strike a  balance with legal instruments where all  parties, 
consumers and creative workers would be content.  However,  the last  two decades have 
seen such  disruptive changes in  technology  and the structure of the markets for  creative 
content,  that  the discussion  has been particularly  polarized between  those defending 
their  copyright  and those wishing  to get  better  access to content.  One way  to get in  the 
middle of the discussion and attempt  to extract  viewpoints and ideas is discussing  with 
those who try  to make a  living  by  creating content  for  people to enjoy. In this study, this 
was done by  nine interviews with  professionals from  different  creative industries.  The 
interview data was further processed using a grounded theory methodology.

On the other  hand,  the study  aimed at  providing solutions to the challenges emerging 
from  the interviews. The interview  data  was combined with  existing  literature in  order 
to outline challenges and solutions to those challenges.  The study  and the results 
thereof aim  to help creative workers in having  a better  picture of what  issues need to be 
taken into consideration in their day-to-day copyright-related work.
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1.2 Methods of the Study - Grounded Theory

Grounded theory  was part  of the growth  of qualitative analysis in  1960s and 1970s17.  It 
was first  introduced by  Glaser  and Strauss in  their book The Discovery  of Grounded 
Theory  from  1967 18. The theory  that  emerges is grounded in  data  that  is analyzed and 
gathered systematically 19.  It  is used to generate theory  in  scientific  fields where there is 
either  no or  little existing  theories,  or  where a  fresh  viewpoint is needed20.  It is a 
continuous interplay  between  analysis and data  collection 21.  As explained by  Glaser  and 
Strauss,  the emerging  theory  should predict and explain  behavior,  be applicable in 
practice as well as provide clear  enough  categories that  can  be verified in  future 
research 22. 

Grounded theory  is a  qualitative study  method where the theory  emerges during  the 
research  process and is based on  the data  collected without any  existing theories on  the 
background23. The researcher streamlines and categorizes data  by  systematically 
comparing  parts of the data  to each  other  throughout the research 24.  The first step is 
coding  the data  without any  categorization 25,  and then  comparing  the categories and 
their  suitability  to freshly  collected data.  The categories are continually  refined, 
becoming  more and more accurate in  relation to the whole  dataset 26.  The aim  is to 
create as few  main categories as possible,  while  still having them  represent the whole 
dataset.  The theoretical concepts that  are reflected by  the categories are saturated when 
there are no new  categories found in the data 27. The categories can  be defined as the 
main themes of the study 28,  explaining the majority  of the variance in  the studied 
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17 Goulding (2002:41)

18 Goulding (2002:38)

19 Goulding (2002:42)

20 Ibid

21 Ibid

22 Ibid

23 Metsämuuronen (2006:97)

24 Metsämuuronen (2006:99)

25 Metsämuuronen (2006:100)

26 Glaser & Strauss (1999:43)

27 Metsämuuronen (2006:100)

28 Metsämuuronen (2006:101)



phenomenon 29.  Through  defining  these categories accurately  enough, a  plausible 
theoretical explanation of the phenomenon will emerge30.

There are two levels of theory  that emerge from  a grounded theory  study,  substantive 
grounded theory  and formal grounded theory 31. A  substantive theory  generalizes only 
with  explanations of situations for which  there is supporting  data. Formal theory  goes 
beyond the immediate  field of study, applying  across a  range of situations32. Formal 
grounded theory  can be defined as the general implications of the core category  of 
substantive grounded theory 33.  However, it  is still based on,  as Glaser  puts it, the ”back 
and forth interplay with data that is so central to GT methodology” 34.  

Grounded theorists must avoid commitment  on  one preconceived theory.  This so-
called ”pet-theory”  has a  tendency  to force categories on the data, rather  than  having 
the categories emerge from  the data  itself. This does not  mean, however, that the 
researcher  approaches the research  data  as a  tabula rasa. Perspective  and previous 
theoretical  knowledge can  help the researcher  see relevant data  and abstract  categories 
from the data. 35 

Grounded theory  as a  method yields a  newly  found theory 36.  The success of the 
research  can  be assessed in terms of validity  and reliability.  Validity  can  be assessed on 
whether the study  and the results match the target phenomenon 37.  In  this regard,  the 
semi-structured interview  yielded plenty  of data  on  copyright-related challenges. As 
there soon emerged a  need to make minor changes in  the interview  questions and the 
structure of the interviews, common  themes were quickly  identified after only  one or 
two interviews.  Describing  the phenomenon  with  the categories felt  natural, 
notwithstanding certain  excerpts in  the interview  data. Grounded theory  has its 
verification  rooted in  the process of category  saturation,  which  involves staying  in  the 
field until  no further evidence is found38.  Looking back at  the process,  the unfitting of 
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29 Metsämuuronen (2006:100)

30 Metsämuuronen (2006:101)

31 Goulding (2002:45)

32 Goulding (2002:46)

33 Bryant & Charmaz (2007:99)

34 Bryant & Charmaz (2007:100)

35 Bryant & Charmaz (2007:197)

36 Metsämuuronen (2006:102)

37 Mattila (2006:216)

38 Goulding (2002:44)



certain interview  extracts perhaps indicated a lack  of saturation, and collecting  more 
data  would have further  improved the accuracy  of the categories and the validity  of the 
study. 

On the other  hand, reliability  depends on whether  the study  can  be reproduced under 
similar  methodology 39.  According to Alasuutari  (2011), qualitative research  mainly 
aims at finding  a  theory  or  a  model that  corresponds to the data  of the study  at  hand. 
This he refers to as explaining  local phenomena 40. This means that the theory  found 
will have to be in  line with  as many  findings in  the  research  data  as possible41.  This 
challenges the requirement  of reliability, because the researcher  can only  go so far  as to 
make sure to collect  enough  data  to reach  saturation. Further,  the problem  is that 
someone else doing research  on  the topic could,  and most  likely  would, end up with 
different kinds of codes and categories,  depending on  the data  gathered. Mattila (2006) 
points out, however,  that a  grounded theory  research  should be assessed on  how  well 
the reader  can  follow  the reasoning  of the researcher,  and hence reach  the same 
conclusions42. Goulding points out  that the theory  should be supported by  the interview 
extracts, which essentially show the fit between abstraction and reality 43.

Interview  data  on  copyright-related challenges is discussed in this paper  in  a  way  that 
will demonstrate the thinking  process behind the categorization and the choosing of 
specific categories. This aims at  fulfilling the requirement  of reliability.  In  this study,  it 
was challenging  to fulfill  this requirement. One of the reasons for  this is the fact  that 
the interviewees come from  various creative fields, implementing  different  business 
models, some of which are more reliant on  copyright than  others.  This variation  proved 
to be one of the obstacles in  reaching  an  optimal  conceptual abstraction 44.  One of the 
indicators of this is the fact  that there exists certain  overlap of interview  extracts and 
sub-categories. Perhaps,  these overlaps would have been eliminated by  collecting  more 
data. However, this was not possible within the schedule requirements of this study.

A  qualitative research  can be made more accurate by  means of triangulation.  This 
includes specifying  the categorization by  continuously  comparing it  to new  data45.  In 
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39 Joppe (2000:1)

40 Alasuutari (2011:243)

41 Ibid

42 Mattila (2006:216)

43 Goulding (2002:44)

44 Bryant & Charmaz (2007:265)

45 Mattila (2006:217)



this research  this was done by  comparing  the current categorization  to every  newly 
finished interview  transcription, thus making the categories more precise over the 
course of the study.
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2 COLLECTION AND TREATMENT OF DATA

Data  collection  was launched as soon as the research  questions were in  place as well as 
a  rough interview  structure was drafted. The process of data  collection  as well as 
treatment of data will be discussed in this chapter. 

2.1 Collection of Data

The data  was collected by  conducting semi-structured interviews individually  with each 
of the participants,  who ended up being  nine in  total.  This method was chosen  due to 
its non-formal,  conversation-like nature46.  The interviews consisted of themes that 
were partly  planned beforehand. However, open-mindedness about  letting  the 
conversation  flow  freely  gave room  for  new  themes and ideas to emerge47.  The 
development of the interview structure is demonstrated further on in this chapter.

The first  criterion  for  the interviewees was that  they  should be working  within  the 
creative industries. The definition  of creative industries was referred from  the Creative 
Economy  Report  2010 of the United Nations Conference on  Trade and Development 
(UNCTAD)48.   It  defines creative industries as the creation,  production  and distribution 
of goods where creativity  and intellectual capital are primary  inputs. The UNCTAD 
definition  is broad and includes, among others,  visual arts,  publishing  and printed 
media, design, performing  arts,  audiovisuals,  and new  media 49.  Another  criterion was 
that  their  business model be reliant  on  copyright  in  one way  or  another.  This means 
that  they  sell their  creations, sell licenses to use their  works, or  are employed on  a 
regular contract,  creative work as their  main  duty. Participants were sought from  a 
wide variety  of industries,  using  the networks of labor unions Akava  and STTK as well 
as industry-specific networks.

An interview  request  was sent to all member  organizations of Akava and STTK which 
yielded a  few  responses from  graphic designers and one architect.  As a  result, 
interviews were booked with  two graphic designers and the architect.  Photographers 
were found through their  networks,  such  as the Facebook group Pro Freet,  and three of 
the most  active ones were chosen  to be interviewed. In  music,  Gramex  and Teosto were 
contacted among other  organizations.  These efforts paid off in  finding  a  singer-
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46 Mattila (2006:34)

47 Ruusuvuori & Tiittula (2005:11)

48 UNCTAD (2010)

49 UNCTAD (2010:8, fig. 1.3)



songwriter  and a composer.  Finally,  an audiovisual translator  was found through  an 
online forum of Finnish audiovisual translators. 

Thus, the interviewees consisted of three photographers working  in their  own 
companies, two graphic  designers (an  entrepreneur  and a  post-graduate), a  singer-
songwriter, a  composer, an audiovisual translator working  for a  Finnish  media  house, 
and a  retired city  architect. Each  of them  were interviewed once and the duration  of the 
each  interview  was between one and two hours (see Fig.  1  for  the duration of each 
interview).

In  order  to reach  the goals of the research,  there was a need to structure natural 
occurrences50 of or  leading  to copyright-related challenges.  There was a  need to build a 
fresh  viewpoint  to these challenges. Thus, it was important  to be open-minded about 
different thematic approaches to the topic.

It is typical for  the research  questions to constantly  develop during a  qualitative 
research 51.  Thus, the interviews were started as soon  as some initial themes were 
established.  No questions were sent beforehand to the interviewees. There was an 
attempt to keep the interviews as free and non-formal  as possible. In  order to get  the 
interviewees to talk freely, the interviews were done anonymously.  Despite some of the 
interviewees would have not minded being  named, this functioned as a  safeguard so 
that  contradictory  topics could be covered without  the respondents worrying  about the 
consequences or reactions of their  comments.  This was seen  necessary  especially  within 
the highly disputed and controversial topic as copyright currently is. 

The interviews initially  focused on  the creative workers’ economic and moral rights as 
well  as issues with  copyright-related contracts.  These themes guided the semi-
structured interviews. Further  in  the process,  the bargaining power  and competence in 
copyright-related issues developed as themes that  also drove the conversations 
forward.

In the beginning, the interviews were structured around the following questions:
 
 What do you do for a living?
 How did you end up in the field?
 Are you able to provide living by doing this work primarily?

9
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 How copyright issues affect your day-to-day working life?
 Have there been copyright disputes in your work?
  What sort of disputes?
 How  do you  find your  bargaining position  when  negotiating on  assignments and 
  remuneration?
 Do you draft your own contracts or do you use a form provided by a third party?
 How is the support network in your field, for instance with labor unions?
 
After  the first  two interviews, the questions about copyright  disputes were slightly 
altered to include the additional questions
 
 How did the copyright incident/dispute surface?
 How did you start solving the issue?
 How did you feel about the incident?
 
In  addition, the question  ”Is there something  you  would like to change in  copyright  law, 
or  what  kinds of elements make a good copyright  law?”  This was an  attempt to get the 
interviewees open  up the legislative issues from  their  viewpoint. However, moving 
forward, it  was discovered that  the interviewees did not  think of the legislative issues, 
but would rather  discuss their  practical experiences. Some interviewees would have 
stronger opinions about  legislative issues, but overall,  legal issues were not  much 
covered in  the interviews.  This insight became clearer  throughout the study  and 
affected the emphasis of different topics in the interviews as well as how  the different 
categories were divided. 

In  addition to the  questions above,  new  questions and topics to emerged during the 
interviews. The structure provided the interviewees with  the necessary  direction  for  the 
discussion.  At  times,  the discussion  was deliberately  allowed to deviate from  the topic 
or  question  at  hand.  Sometimes,  this provided fresh viewpoints unseen  in  the planning 
phase of the research.

The interviews were recorded on  audio and then  transcribed with  a  text  editor.  The 
interviews produced a  total  of 12,5  hours and 90 pages of transcription  material (see 
Fig. 1). Next, it will be described how the interview text was coded and categorized.
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Type of creative worker Interview duration

Photographer 1,5 hours

Photographer 1 hour

Photographer 1,5 hours

Graphic designer (entrepreneur) 2 hours

Graphic designer (post-graduate) 1 hour

Singer-songwriter 1,5 hours

Composer 1 hour

Audiovisual translator 1 hour

Architect 2 hours

TOTAL 12,5 hours

Fig. 1. Interview durations

2.2 Data Treatment

The interview  data  was treated following  the grounded theory  method. This was done 
by  first  taking  extracts from  the interview  transcriptions and coding them  according to 
what  best  described these extracts individually.  The extracts were fairly  long  at this 
point,  consisting of several sentences.  Next,  the extracts were compared to one another 
in  order  to find similarities and differences between  them 52.  The codes were then 
modified and some of them  generalized in  order  to reflect  more accurately  the whole 
dataset.  In some situations,  the extracts were divided into smaller  parts which  could 
then  be categorized more accurately. Then,  the extracts were divided into groups of 
similar  codes. This is how  broader  concepts began  to emerge, and the extracts were re-
coded to reflect  these broader  concepts unifying  certain pieces of text.  When getting 
closer  to the end of the study  and when  the final  categorization started to emerge,  the 
extracts were divided into two depending  on  whether  they  described a  copyright 
problem or a potential solution to a problem.

When coding  the extracts,  terms used by  the interviewees were applied where 
appropriate. Whenever  there was a connection  between  certain  extracts, the coding was 
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modified to reflect  that  connection.  This resulted in  changing  one or  more of the codes,  
sometimes generating  new  codes.  Getting closer  to saturation  of the dataset  can  be 
demonstrated by  how  the coding  was structured based on the first  two interviews,  and, 
on  the other hand, closer  to the end of the study.  In the beginning, the interview  data 
was divided into ”copyright-related”  and ”other”,  the latter  including  content that did 
not seem  to fit  into the ”copyright-related challenges” scheme. ”Other”  initially 
included ”bargaining position” and ”income streams”.  However, after  restructuring,  the 
two categories essentially  became main  categories on  their  own  and incorporated data 
that  were originally  coded as ”copyright-related”. This demonstrates how  the dataset 
looked quite  different  after  two interviews compared to the full dataset  of nine 
interviews. Bryant  and Charmaz describe this as ”seemingly  disparate phenomena”,  to 
which coding gives the researcher a ”condensed, abstract view” 53. 

The following  example demonstrates how  two sub-categories under the main  category 
”bargaining power”  were generated. One of the sub-categories that was widely  featured 
in  the interviews was ”worker  oversupply”. The interviewees described that  there is an 
”excess”  of creative workers within  a  certain  creative industry  that  tends to weaken 
their  employment possibilities. The following  three excerpts were thus coded as 
”worker  oversupply”  within the (eventual) main  category  ”bargaining  power”.  Here an 
interviewee argues that  there are too many  graduates looking for  employment 
possibilities among composers:

”At  the same time an  increasing  amount  of composers are taken  in  to study. 
When I was young, wanting to study  composing  was not  the most  typical choice. 
And now  there are numerous composers graduating each  year. Where are they 
going to find work?”

According  to another  interviewee, internet  has given tools for  an  increasing amount of 
people to become content  creators, which  has blurred the border  between  a 
professional and a hobbyist: 

”The internet  has brought a  certain amount  of democracy  to all this. But  it  is 
unclear  who will  watch  and control all this. Now  the hobbyists can also break into 
the same market.”

Some interviewees discussed the impact of the growing number of creative workers:
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”There is a  major  problem  of bankruptcy  in  creative  industries.  Partly  due to the 
contract issues of the media houses.  Plus,  there are too many  workers competing 
to get work assignments.”

Another  sub-category  that  belonged under  ”bargaining  power”  was ”online databases”. 
Online databases included those extracts which  described how  these online repositories 
of content  affect  how  workers are able to negotiate on  the rights to their  works. Below, 
one of the interviewees discusses the issue:

”Instructions to sewing  and other  similar  works are usable for  republishing  for 
many  years to come.  Therefore,  I don’t  wish  to assign  exclusive rights to those 
articles, especially  without  any  extra remuneration.  This,  however  seems to be the 
new  practice: the amount  of remuneration  remains the same but  the author 
should give up more rights.”

On the other  hand, the requirements and challenges of negotiations with  customers 
and other  buyers of creative works are described in  the interviews, as demonstrated 
below:

”We have to constantly  explain  to the customers the reasoning  behind our 
pricing, and then we have to compete with  archive photos.  Another  question  is 
the amount  of rights to our photos. Typically,  the customer wants all  rights, 
which we are not willing to give up for the price they are expecting to pay.”

”A  market  leader  in  photography  agencies in  Finland,  my  former  employer 
constantly  faced the issue of  negotiations breaking down due to the customer 
demanding all rights and the agency not giving in.”

As the research  moved forward,  the themes were narrowed down  to three main 
categories: copyright management,  bargaining power  and income generation. Further, 
the extracts containing  descriptions of these themes were divided into challenges and 
solutions.
 
For  the purposes of this study,  copyright management was used within the meaning  of 
managing  the rights of the users of creative works. Bargaining  power  included issues 
relating  to contracts, assignments,  issues with  employment  and negotiations on 
contracts and licenses.  Under  income generation, the interviewees describe methods 
and solutions for  earning their  living with creative work as well  as challenges in  trying 
to do so.
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3 COPYRIGHT LAW - THE LEGAL INSTRUMENT FOR THE 
CREATIVE WORKERS

Copyright grants the author  of a  creative work a  right  to control the use of the work. 
Copyright is a negative right, which  means that  the author or  the rights holder  can 
prohibit  others from  using  his or  her  work,  thus effectively  ending  up with  an exclusive 
right  over  those works54.  Copyright  belongs to a  broader set  of intellectual property 
rights (IPR’s), consisting  of trademarks, patents,  design  protection  and utility  models55. 
Intellectual property  rights share certain fundamental features,  such  as the exclusive 
nature of the right  as well as the aim  to retain  balance between different  parties ranging 
from  content creators to consumers56. Copyright differs from  other  IPR’s in  that there 
is no registration  requirement  for  getting  protection. Effectively,  a  work is protected by 
copyright from the moment it has been created57. 

Copyright protects literary  and artistic works. According  to the definition  in  the Finnish 
Copyright Act,  these include (but  are not limited to) representations in  writing  or 
speech, a  musical  or  dramatic work, a  cinematographic  work,  a  photographic  work or 
other work of fine art,  a  product  of architecture, artistic handicraft  and industrial  art  as 
well  as maps, descriptive drawings and computer  programs58.  Potentially  protected 
works are not, however,  limited to the ones mentioned in  the law  text. The relevant 
factor  is whether  or not the work  is considered ”a  literary  or  an  artistic work”.  A  criteria 
of independence and originality  has emerged over the years as a  widely  accepted norm 
in  international  copyright tradition 59.  The Copyright Council,  which  is set out  to assist 
the Ministry  of Education  and Culture in  copyright-related questions in Finland, 
defines a  copyrightable work as the ”original  outcome of the author's independent 
creative work” 60. This means that  had someone else embarked on  the same work  they 
would not  end up with  a  similar  outcome61.  Whether  or  not  a  work is considered 
copyrightable is decided case-by-case62.
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Copyright can  be divided into economic  and moral rights,  and these are defined in  the 
Copyright Act Sections 2  and 3. Economic  rights include the right to prohibit  making 
copies of the work  and communicating  the work to the public 63.  Moral rights include a 
paternity  right  and a  right  of integrity. Paternity  rights mean  the author  has the right  to 
be named as the author  of the work  in  the form  that  they  require, whereas the right of 
integrity  protects uses of the work in a  manner  or context  harmful to the author’s 
reputation 64.  In the following subchapters, the history  and rationale of copyright  as well 
as the economic and moral rights are explained in more detail.

3.1 The History and Rationale of Copyright

Copyright was born  in  England where the first law  on  the protection of book  printing 
known as the Statute of Anne was put into force in  1709 65.  The Statute of Anne shifted 
some of the bargaining  power from  the book publishers to the authors of books by 
granting  the authors a  14-year  period of exclusivity 66.  At  the time, the only  way  for  a 
writer  to get  financial benefit  off their  works was to sign  to one of the few  book 
publishers,  who printed and distributed the books. One could therefore argue that the 
freedom  granted by  the exclusive right  was not notable. Granting  the exclusive right to 
authors instead of publishers can, however, be seen  as the first  recognition  of the value 
of the author as the creative worker 67.

Since then,  both  the scope and the term  of copyright  have extended substantially. 
Bilateral treaties that  started emerging in  the 1800’s seemed to provide insufficient 
protection  for  the authors at the time68.  As a  consequence,  the first  unilateral  copyright 
treaty, the Berne Convention, was born  in  1886 69.  It  was based on the principle of 
national treatment and minimum  protection  of copyrighted works in  signatory 
countries70.  This basically  meant  that  foreign  authors were guaranteed similar 
protection  as the nationals of each signatory  country.  The scope of protection  was 
defined as productions ”in  literary, scientific  or  artistic domain  which  can  be published 
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by  any  mode of impression  or reproduction.”71  The Berne text  has been  revised in 
several occasions to further  harmonize certain  elements of copyright, such  as 
introducing a  minimum  term  of protection,  broadening  the scope of copyright,  and 
adding moral rights72.

The foundations of copyright can be divided into two schools.  The Anglo-American 
tradition,  also referred to as the ‘copyright system’73,  emphasizes the economic  rights 
that  give the author  the opportunity  to either  commercialize their creativity  through 
products or  services or  transfer  their  rights to another  party  for  a suitable price. Thus, 
copyright gives the author  an  indirect  monetary  incentive to create. Copyright  is,  of its 
nature,  a  national right. Thus,  each  country  controls, within  the limits of the 
international conventions,  the legislative measures they  wish  to take in  order  to give 
copyright protection  to the types of works and creativity  found important for  the 
particular  society. Leppämäki (2006)  describes in  her  dissertation  the balance between 
access to created works and the exclusive rights given to the authors74.  In the Anglo-
American  tradition,  copyright exists in  order  to fix  a  market failure of certain  types of 
creativity 75.  According  to this utilitarian  ideal,  property  rights exist in  order  to enhance 
creativity and the dissemination thereof to the public 76.

On  the other  hand,  the Continental European tradition,  or  the ’author’s rights system’, 
tends to focus more on  authorship and the rights belonging  to the one who creates a 
work 77.  The author’s rights system  is rooted in  the natural law  theory,  where the 
absolute right of the author and the bond between  the author  and the work are simply  a 
result  of the creation of the work  itself78. The fact  that  the author  has spent time and 
effort follows that his or her work must be protected as a matter of justice79.

Along  with the development of the international  treaties,  the two copyright  traditions 
have seen  a  certain level of harmonization. For  instance the requirement of formalities, 
such  as registration  of copyright  in order for  authors to enjoy  protection  used to be  
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typical of the Anglo-American  system. However, after  the Berlin  revision  of 1908   of the 
Berne Convention  prohibited formalities as a  requirement  for  copyright protection, the 
copyright system  moved closer  to the author’s rights system  by  granting  protection 
without  any  need for  registration 80.  The tradition is still visible,  however,  as it  is typical 
for  copyright  system  countries to enable registration  in  order  for  rights owners to 
improve their  position  as regards possible disputes.  Registration  can  in  these situations 
provide prima facie evidence or  a  possibility  to claim  statutory  damages81.  This is 
evidenced by  the existence of copyright  offices in  the copyright system  countries, 
providing non-mandatory registration services for copyrighted works82.

3.2 Economic Rights

The economic  rights in  copyright can  be divided into two categories,  namely  the right  to 
reproduce the work and the right  to make it  available to the public,  as stipulated by 
Section 2  in  the Copyright  Act83.  The author  or  the copyright  owner  has the exclusive 
right  to make copies of the work, be it  in  whole or  in  part, directly  or  indirectly,  and 
whether the copies are temporary  or  permanent,  made by  any  means or  in  any  form 84. 
This basically  means that the copyright  owner  has a  wide scope of protection  for  their 
creative expression  in  terms of how  the work can  be used,  accessed or  manipulated. For 
instance,  the exclusive right  for  different  art forms can  traditionally  be turned into 
economic  value by  assigning  rights to make a  movie based on  a  book or  vice versa,  or 
using music scores to create a recording.

The economic  rights give the author  the opportunity  to decide on  how  they  wish  to 
monetize their  creativity.  The exclusivity  is usually  needed. Otherwise the author  would 
immediately  have to compete with  others who are trying to go to market with  his or  her 
work. Copyright  ensures a  viable bargaining position  for  the author when  agreeing  with 
others on  how  the work can  be used and disseminated85.  The economic right can  be 
viewed as a way  for  the author to recoup the costs of production  that  have been  spent  in 
making  the work.  This is relevant especially  when the costs for  making  copies are 
significantly  lower from  the costs of making the work.  This is true for  instance in  how 
the music industry  has traditionally  functioned. The authors face the challenge of 
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competing  against  digital music files being  shared online at  minimum  costs. At  least in 
theory, this is where copyright  tweaks the balance in a  way  that the author can  choose 
how  their  work  is distributed, gaining  control  over  the income streams. The following 
sub-chapters will discuss these different economic rights in more detail. 

3.2.1 Reproductions

Rights owners have the right  to prohibit  others from  reproducing  their work  for  the 
duration  of copyright,  which  according  to Finnish  copyright  law  is 70 years from  the 
author’s death 86.  Reproducing  has been  defined in  copyright literature more or  less as 
converting the work into a  material  form 87. Originally, reproduction  only  referred to the 
physical  forms of the work.  However,  the wording  of the Copyright  Act  stipulates that 
these exclusive rights apply  to the digital  environment as well 88. Therefore,  reproducing 
in  this context covers a  wide variety  of forms the work  can  be put into in  both  physical 
and digital  environment. These include, for  instance,  performances, different art  forms,  
and digital versions of analog products.

3.2.2  Making Available to the Public

Making available to the public includes four  different categories over  which the 
copyright owner  has exclusive rights.  First, a  work is made available when 
communicated to the public by  wire of by  wireless means.  Communication includes 
those situations where the public can  individually  choose the time and the place where 
to access the work.  Radio and TV  transmissions are typical ways of communication  to 
the public.  In  addition,  uploading files on  a  server  so that they  can  be downloaded (for 
a fee or for free) is considered communication to the public89. 

Second type of making  available is public performances to an  audience that is 
present 90. This includes theatre and concerts as well as playing a recording  to an 
audience.  Copyright  law  has not traditionally  defined the scope of what is considered 
public in  terms of the number  of audience. However, certain  standards have been 
established through  case  law  and literature, according to which  a  performance to an 
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open  circle of people,  which  has not been  pre-defined, is considered public91. 
Performing  to a  closed circle  of people may  also be considered as a public performance, 
if the group of people is comparatively  large and the performance is ”for  purposes of 
gain” 92.

Third type is offering for  sale,  rental or  lending, or  other  distribution to the public. 
Other  distribution  refers to the sale, rental or  lending of physical embodiments of the 
work. Typical distributors, such  as libraries, brick-and-mortar  record stores as well  as 
video rentals will  have to get  the permission  of the copyright owner 93.  Fourth, 
Copyright owner can  prohibit  public displays of the work  that are done without a 
technical device94. 

Copyright of a  physical copy  of the work  is exhausted, when  the copy  is sold or 
otherwise distributed within  the European Economic  Area.  It follows from  the 
exhaustion  principle that  the particular  copy  can  then be further  distributed without 
further  consent  from  the copyright  owner 95. Copyright exhaustion, however,  only 
applies to physical copies,  and not  to works made available in  a  digital network.  This is 
because the exhaustion  right,  as stipulated by  the Infosoc  Directive, does not apply  in  
the context of communication to the public 96.

3.3 Moral Rights

The moral rights protect  the reputation and the integrity  of the author.  Moral rights 
include the right to be  named as the author  of the work (the right  of paternity), even if 
the economic  rights have been  assigned to another,  and the right  to prohibit  the work 
to be made available in  a  form  or  a  context  that is prejudicial  to the author’s reputation 
(right  of integrity).  These elements create a  connection between the author  and his or 
her  work and have been a  requirement  of all Berne signatories since the Rome Act  of 
1928 97.  Moral  rights can  also have economic  significance. For instance,  being  named as 
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the author  of a  high demanded piece of art  can  have a  positive impact  on  the reputation 
of the author and subsequently his or her further sales and earnings98. 

The degree to which  moral rights are recognized varies by  jurisdiction 99.  Moral  rights 
are more rooted in  the author’s rights systems,  where natural rights,  privacy  and 
personality  are  more emphasized100. They  are  nevertheless present in copyright system 
countries as well.  However, despite being a  signatory  country  of the Berne Convention, 
the United States have not  incorporated moral rights literally  into their  copyright 
regime,  but rather aim  to fulfill the Berne requirements by  combining  federal and state 
law  of other  elements,  such  as defamation, unfair  competition  and privacy 101.   This 
demonstrates another difference between copyright and author’s right systems. 

Finland,  on  the other  hand, has a  strong tradition of emphasizing  moral rights.  This 
can  be seen  in  Section  3(3)  of the Finnish  Copyright  Act, which  stipulates that  the 
authors cannot  waive their  moral rights,  except  for  uses that  are limited in  character 
and extent.  This protects the authors so that they  cannot,  by  accident or  voluntarily, 
give their  consent to uses they  might find prejudicial to their  reputation  later  on.  The 
preliminary  works for  the Finnish  Copyright  Act  also state that  one of the starting 
points of copyright  law  is the limiting the extent  to which author’s moral rights can  be 
waived 102. These rights can be waived only for uses limited in character and extent 103.

3.3.1 Right of Paternity

The right of paternity  refers to the right  to be named as the  author  of the work in  a 
manner  required by  proper  usage104. The name must  be  stated in  a  form  that  the author 
wishes.  This can  be vital in  cases where the authors want  to use a  certain pseudonym. 
The author  has also the right  to not be named at  all as the author  of the work. When  
citing  a  work, author  must  be stated follows the standard of proper  usage.  In  literary 
works, for  instance,  the name of the work,  the publisher,  and the year  of publishing  are 
usually part of the manner required by proper usage105.
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3.3.2 Right of Integrity

The author  has the right  to prohibit  such  alterations or uses of the work  that prejudice 
the author’s literary  or  artistic reputation 106. For  example,  a  shortened version  of a 
book,  a  bad or  inaccurate translation or  turning  a  religious song  into another  style of 
music that is conceived as insulting  by  the author may  be held as infringing  the author’s 
right  of integrity 107.  Cases about  the right  of integrity  are resolved using objective 
measures108.  This can  include metrics such  as the nature and intensity  of the 
modification of a  work, the fact whether  the changes are reversible or  irreversible,  size 
of the  public  addressed (with  the modified,  allegedly  infringing work), and impact  on 
the author’s career 109.  However, it  is mentioned in  the preparatory  works of the  
Finnish  Copyright Act,  that subjective views should, to a  certain  degree, be taken into 
consideration  when  deciding on a  potential infringement of the right  of integrity 110.  
Again, a  difference can  be seen  between  the copyright systems rooted in  utilitarianism 
(benefit  to society) and the author’s rights systems based on  natural  rights. In  Finland, 
the objective assessment  is supported by  analysis on the nature of the work,  the 
ideology  expressed by  the author,  as well as the typical usage patterns and context  of 
the work 111. Thus, approach is slightly more the author-centric.

3.4 Certain Limitations of Copyright

The exclusive rights of the copyright owners are balanced with  societal benefits in  the 
form  of exceptions and limitations to copyright 112. The contents of the Copyright  Act 
have been  more or less harmonized with the InfoSoc Directive 113, which  defines both 
compulsory  and optional  limitations in  Article 5.  Haarman  (2005)  divides the 
limitations to three categories.  First, there are certain  uses and situations where a  work 
may  be used freely  without  any  remuneration to the copyright  owner 114.  These include 
making  a  few  copies of a  work for  private use115,  temporary  reproductions of the 
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work 116,  reproduction  in  certain  institutions such  as hospitals and prisons117, 
reproductions in  archives, libraries and museums for  internal purposes118, the 
exhaustion  of copyright  when  a  copy  has been  sold in  the European  Economic Area 119, 
citing  a  literal  work to the extent  necessary  for  proper use 120,  as well as altering  of 
buildings and utilitarian articles due to technical or practical reasons121. 

Second, in  certain  cases,  the copyright  owner  has only  a  right  to remuneration 122.  In 
other words, the rights owner cannot  prohibit  the use but  is entitled to remuneration, 
typically  a  monetary  fee.  For  instance,  literary  or  artistic works may  be incorporated 
into a compilation made for educational purposes123. 

The third type of limitation to copyright  exclusivity  is an  arrangement,  where the user 
has agreed upon  terms of use with  an  organization  representing  numerous authors in  a 
given  field124. This extended collective licensing enables a  variety  of uses to a certain 
degree, such  as photocopying 125, teaching  and scientific research 126,  as well  as original 
TV  and radio transmission 127 and re-transmissions stored in  archives128.  The Ministry 
of Education  will approve the organizations for  a  limited period of five years at a 
time 129.

The limitations include a  three-step test,  according  to which  the limitations shall only 
be applied in ”certain  special cases which  do not  conflict with  a  normal exploitation  of 
the work or  other  subject-matter  and do not  unreasonably  prejudice the legitimate 
interests of the rightholder” 130.  In  other  words,  the limitations apply  to uses that  do not 
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have an  economic significance to the copyright  owner  or  that do not  make it  impossible 
for the rights owner to profit from their work.

3.5 Profiting From Copyright in Different Creative Fields

The basic  exclusive rights granted by  copyright law  are more or  less the  same in 
different creative  fields.  However,  there are significant differences in  how  creative 
workers of different industries are remunerated for  their  work.  Some can  get  benefit 
from  the extended collective licensing  system,  whereas others need to license or  sell 
copies of their  works individually.  The most efficient way  to make money  out  of 
copyright-protected works varies. The differences in  how  the workers are typically 
making money in the industries of the interviewees are briefly discussed below.

3.5.1 Photographs

Photographers mainly  agree with  the buyer  on  what copyrights are transferred or what 
kind of license is granted to the buyer. The photographer  grants a  license for  the buyer 
to use the work in an  agreed manner  for  certain remuneration. This usually  makes the 
majority  of the income of those photographers working as freelancers or  entrepreneurs. 
Photographers may  sometimes also get  some remuneration  from  Kopiosto,  who 
monitor  private photocopying  of physical copies of works131,  if art  photos of theirs are 
photocopied. 

Photographic works in  the meaning of Section 1(1) of the Copyright  Act  are also entitled 
to resale remuneration  ”for all acts of resale involving  an art  market  professional  as a 
seller, a  buyer, or  an  intermediary” 132. The rationale behind this is that  the value of 
artwork, also in certain photographs,  increases over  time due to the increase in 
reputation  of the author.  Those who sell art as profession  are getting profit  out  of the 
sales,  and the author  gets remuneration  for  this133.  The amount  of resale remuneration 
depends on  the VAT-less resale price and may  amount to a  maximum  of 12500 
euros134.  The resale remuneration  applies to works that  have a  limited amount  of copies 
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in  circulation 135.  The copyright  organization  Kuvasto has been approved by  the Ministry 
of Education to collect and pay out royalties to rights holders136.

3.5.2 Popular Music

Songwriters and musicians get  royalties from  mainly  two collecting  societies in  Finland, 
Teosto and Gramex. Teosto grants licenses to perform  music and to incorporate music 
on  a physical  medium  (mechanization)137. Songwriters,  lyricists,  arrangers and music 
publishers get  performing  royalties from  live music performances and mechanization 
royalties from  sold products that  have their  music on  them. Gramex, on  the other  hand, 
grants licenses for  playing music phonographs in  public  and pays out  royalties to 
musicians and music producers138.

In  addition, a  private copying levy  is applied on  devices that  are  being  used significantly 
for  the purposes of private copying,  and the manufacturers of the devices and media are 
required to pay  a  certain  fee for  each  manufactured product 139.  Teosto is currently 
responsible  for  distributing these royalties for authors of the musical works, while 
Gramex  does the same for  musicians playing on  those recordings140.  Most  of the private 
copying levies are  paid to individual musicians.  The Ministry  of Education decides on 
how the royalties are being divided between different targets141.

3.5.3 Classical Music

Composers of classical music  get some of their  income from  royalties in a  similar  way  to 
popular  music. Typically, however, the composer  gets a  fixed fee  for a  finished work 142. 
This is especially  true for  productions of dramatic  works, where the contractual terms 
such  as remuneration and the amount  of rights granted are fully  negotiable143.  In 
addition,  composers and musicians usually  apply  for grants that  enable them  to work 
on  long-term  projects. In essence, classical music is traditionally  quite dependent  on 
grants on many different levels, from composers to festival organizers. 
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3.5.4 Audiovisual Translations

Audiovisual translators usually  grant  rights to a  TV  channel, for  instance,  who then pay 
an  upfront  fee for  using  the translation 144.  In  some circumstances,  a running fee or  a fee 
based on  sales of the translated work has also been  used in  the industry 145. In  addition, 
Kopiosto collects royalties from  television  transmissions, and pays them  to the 
translators146.  Broadcasting  companies also pay  translators royalties for 
retransmissions147. 

3.5.5 Architecture

Architects receive typically  an  upfront payment  from  the designed products.  Few  city 
architects that   are working on  tenure-based contracts receive monthly  salary.  The 
income for  architects is nowadays mainly  based on  fixed payments for  individual 
assignments. 
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4 RESULTS - CHALLENGES FOR THE CREATIVE 
WORKERS

The challenges that  emerged in  the interviews were categorized to three main 
categories: copyright  management, bargaining power  and income generation. The 
challenges under each of these categories will be discussed in this chapter.

4.1 Copyright Management

This category  was defined so as to include interview  extracts dealing  with  publication 
and sharing  of copyright-protected works without the author’s consent.  Sub-categories 
in  this chapter  include copyright  infringements,  online databases, and finally 
mechanisms to control  and manage copyright  related to works that  have been 
disseminated. 

4.1.1 Copyright Infringements

The interviewees felt  their  works have been  used or  altered without their  consent  on 
many  different  occasions. The photographers and graphical  designers brought up 
issues of their  works being  published without  a  license to do so.  One of the reasons for 
this, a photographer thinks, is in the lack of knowledge on copyright:

”The less experience the buyer  has about  buying  photographs, for  instance some 
friends asking  for  promo shots for their  band,  the more likely  they  will use the 
photos in  however  manner  they  like.  They  could turn  them  to black and white 
colors, crop them...  This is to say  the photos see a  lot  of altering without  the 
copyright owner’s consent.”

The terms of use can  remain  unclear  for  the buyer  already  at the stage of making  the 
purchase, if the terms are not agreed upon clearly enough.

”At  times, the buyer  might  start  wondering  if they  have all  the necessary  rights to 
material  they  think  they  own. Say,  a  photo they  have had for  years,  and now  they 
are not sure if they actually have a right to use it.”

A  lot of responsibility  is put on  the creative worker in  terms of making  sure that  any 
material  used has been licensed from  the original  rights owner.  On  the other  hand, the 
terms of use have to be communicated clearly  enough  to the buyer.  One of the 
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photographers acknowledges this,  saying that  the terms of use must  be clear  before the 
deal is made:

”Not  until  very  recently  has it  occurred to me how  important it  is to very 
distinctively  define how  the work can be used.  Because if you  are not  precise 
enough, then the buyer will just use the material everywhere...”

The photographer  points out,  that  the more the author  respects their  work and their 
profession,  the more they  will  focus on  taking  care of their  rights.  He describes how  he 
used to ignore emphasizing of terms of use to the buyer:

”Just one or  two years ago I barely  perceived the value of photos I had produced, 
and I just  sort  of gave them  away.  I never really  emphasized how  I wanted them 
to be used.”

Enforcing copyright  is vital  for many  reasons.  One of them  is present  here, as it can  be 
derived from  the interviewees’ comments that  by  communicating about the terms of 
use the author’s bargaining  position  among  the users of their  works will be stronger.  If 
the author  has not prepared to negotiate on the terms of use,  they  might  end up in 
difficulties in  enforcing  their  rights later  on. The other  graphic designer  has 
experienced this at  one point,  when  asked for  permission to use photos in  another 
publication: 

”I was really  confused and just replied that  ‘sure, you  can  use them.’ But looking 
back  now,  I should have required them  to put my  name on  it.  And also I should 
have been more precise on where they can use my photos.”

According  to the interviews, there are certain  misconceptions on  copyright among 
users of works. These sometimes lead to uses that have not  been permitted by  the 
authors. The interviewees have for instance faced situations,  where someone has 
believed they  have cleared rights to use certain  material by  putting  the name of the 
author  next to the publication. Below  are examples from  both  a  photographer  and a 
graphic designer on this aspect:

”There are some strange interpretations on copyright law, especially  among 
young people.  For  instance,  some bloggers think they  can  publish  a  photo on  their 
blog if they just name the author.”
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”I have faced a  situation,  where a  poem  has been  published on  a  website without 
the consent of the author.  They  named the author,  sure, but no-one ever  asked for  
permission.”

The examples suggest  a  clear  copyright infringement,  since not only  the author  has the 
right  to be named as the author  of the work but also to have control over  where the 
work  is published. Thus, it might  not  be clear  to users how  copyright works and what is 
needed to clear rights to use copyright-protected works. 

Graphic designer  takes up another  example where she found out  that a  photograph had 
ended up to be published on  another  company’s website.  The company  had bought  a 
postcard into which  the photo was incorporated,  and therefore they  assumed they  had 
the right to use the photo itself:

”They  thought  they  can  just scan it,  sort  of.  Because a  postcard is a  product  which 
is bought  in  order  to get  the photo.  This,  in turn,  is the foremost  element in  the 
product.”

This misconception  relates to the exhaustion  principle, according to which  the rights 
owner  no longer  has control  over  the individual copy  into which  the copyright-
protected work  is incorporated.   However, the exhaustion  only  applies to the particular 
copy  that  has been  sold,  and not  the copyright of the photo on  it. Therefore, the photo 
cannot be copied from  the postcard for  publishing  purposes without the rights holder’s 
consent.  The same interviewee has also had her  poems been  copied from  postcards she 
had designed and sold. 

Sometimes,  creative workers end up infringing copyright themselves,  when for  instance 
working  on material created by  others. This happened to the graphic  designer,  who tells 
about  a  situation  where she was designing an article to which they  wanted to add a part 
of a map. They had taken a photograph of a part of a copyright-protected map:

”They  call my  employer, saying  you  have used our  maps without  permission. 
Even  though  it  was just  a  part of the map,  and you  could have driven  no more 
than  150  kilometers using  that part of the map,  they  argued that we had used it  as 
a  part of our  own  graphics and this,  according to them,  was absolutely 
prohibited.”

This came as a  surprise to the graphic designer, and even  though  she was responsible 
for  the project,  it  could have been easy  to assume the photographer  had cleared these 
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issues for  her  when  taking  the photo.  This example demonstrates, how  extensively 
assuming  particulars about  rights to use copyright-protected works might  backfire  later 
on. This is now also clear to the interviewee:

”I just  did not  make sure how  it  goes. And I kind of assumed that the material the 
team  brings to my  table to be edited and worked on  is cleared in  terms of 
copyright.”

Maps can get  copyright  protection 148,  and the rights owner  in  this particular  case could 
have potentially  claimed that  the part of the map constituted a  work  in  its own, 
therefore warranting  the right  to prohibit using  even  a  part  of the map. The example, 
again, highlights the importance of checking  and clearing  the rights in material that 
creative workers, such as graphic designers, daily use in their work. 

Another  problem  that  arises for  creative workers is the fact that it  is extensively  difficult 
to monitor  where the work  is used. Infringements occur  not  only  when the author  has 
failed to be precise enough  on  the terms of use or  when the user  has a  lack  of 
knowledge, but also when both of these issues at  least  seem  to be covered. This is 
demonstrated by  an  example given by  one of the photographers,  where another 
photographer  had taken  pictures of storms and offered those to a  few  media  houses in 
Finland.  One of them  had bought  rights to publish  one photo and paid an  agreed 
amount.  However, another  one of those companies had used the photo as part of an 
advertisement  without any  negotiations with the author. The photographer  had 
problems in trying to get the issue resolved:

”Then  someone in  a  superior  position called him, bit arrogantly, offering  500 
euros,  whereas just a  moment  ago someone in  the office had prematurely  offered 
a  thousand euros for  compensation.  Then  he notified them  of taking the issue to 
court.”

The publishing  house was awarded penalties for  copyright infringement,  and the 
process ended up being  a  lot  more expensive compared to negotiating  fairly  and 
beforehand.  Recklessness could thus prove to be expensive when  using copyright-
protected material.
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”It  really  demonstrates indifference towards these issues from  the media  house’s 
side.  Plus, the lawyer said this was a  typical case  and that he has been  handling 
several cases of a similar kind in arbitration.”

The photographer that had taken  the pictures had been in  a  good position  as to have 
known the lawyer  and therefore was determined of what  to do about it.  However, not 
always is it  the case that  the creative worker  is able or  ready  to take the matter  into 
court. The interviews suggest making a case in court can be expensive and difficult. 

”And now  the next  question is,  should I sue this copyright  organization  that gives 
me most of my  income. Of course,  I would still  get  my  money  from  them 
regardless... but I simply do not have the energy to go through with it.”

”No,  at  least what I have gathered is that  for  an  individual person  it  is unfeasible 
to go to court. It is simply too expensive.”

In  addition  to their  economic rights being  infringed, the interviewees have faced 
situations where their  moral rights have been  infringed, too.  This seems to happen 
especially  with  photos in  the online world, as there is a variety  of works moving 
between  websites. Cropping photos is one of the issues, and the example below 
highlights how  moral rights can  be a  problem  even  where the author is named 
appropriately:

”I have taken  this photo a few  years ago to a  newspaper,  and it  was this big. And 
now  it  has been cropped and published here, with  my  name. What  I am  worried 
about is that now someone thinks this is how I work, take and crop photos.”

The architect explains how  the city  has made alterations to building he has designed 
without  consulting  with  him  in  any  way. The alterations, he feels,  reflect  poorly  on  the 
original  feel  and design  of the buildings. For  instance, exterior  in  certain  cases has 
become awkward and spacious interiors more narrow.  However,  the architect  is not 
protected by  copyright law,  since architectural products may  be altered by  the owner 
for technical or practical reasons, for instance a need for a bigger capacity of people.

4.1.2 Online Databases

A  photographer  describes the online databases, where photos can  be easily  stored and 
sold to users as a  major  threat  to certain content creators, such  as photographers. For 
the purposes of this study, online databases are divided to those administered by 
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companies that  have, presumably,  bought rights to the material and use the database 
for  either  internal purposes or  license photos for  others. Another  type of online 
databases is one that collects photos randomly  from  websites without any  automatic or 
manual  clearance system. One of the overarching  issues is that there is no clear 
standard for  marking the photos with  information on  the terms of use, either  by  using 
the digital photo’s metadata  file or  otherwise. Cases and examples where photos had 
ended up in  a  company’s database without the consent  of the author  came up in  the 
interviews. For  instance, the agreements can  be unclear  on  what  rights are transferred 
and whether  or  not the photo is uploaded to the buyer’s database. The lack of good 
rights management systems is an issue according to one of the photographer:

”It  has not  really  been discussed so much,  but all  companies nowadays upload all 
their  material into a  digital database.  And photos are  being  shared sometimes 
without  really  checking  with  the author or  finding  out  how  the photo ended up in 
the database in the first place or what rights the company actually has to it.”

 It  can  be unclear  what rights have been  transferred and this may  lead to infringements. 
In  the following,  a  media  house had used a  graphic designer’s photo in another  context 
that  they  had originally  cleared the rights for.  The interviewee felt  bad about having 
found the photo where it does not belong. She tried to clear things up:

”And then  I asked them, like,  ‘how  is this photo here,  I mean,  do you  know  who is 
the author?’ They  appeared ignorant, claiming  that  the photo does not  belong  to 
anyone and that they  had simply  found it  and used it.  When  I pointed out that 
they  should have at least  named me the author,  they  said that ‘yeah, we’ll do that 
next time.’”

The company  had used the photo that they  found on  their  database. The agreement 
between  the company  and the graphic designer  might have been unclear about  the 
database aspect. The creative worker  should,  in  these cases,  make sure the agreement 
addresses the database issues in  the correct way.  Otherwise, at least in  the publishing 
business,  it  seems,  the author ends up granting a  broad license for  a  single upfront  fee. 
The issue comes up also in  relation to mergers and collaborations between  companies. 
The creative worker  must  make sure they  understand how  broad a  license they  are 
granting, and perhaps try to limit the scope when possible:

There is the issue of taking  photos to a  company  and the photos then  end up on 
the company’s partner’s website. The definition  of a  partner is a  bit  tricky.  A  bit 
similarly,  I have faced this situation  with  mergers. A  shipping  company  I worked 
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for  merged with  another  shipping  company. And suddenly  the photos were used 
on this other company’s ships.”

The creator  has to be especially  careful to ensure that  the works do not end up out  of 
control.  A  lot of knowledge,  especially  on  copyright, is required from  the creative 
worker  to ensure a  stronger  position  in  terms of negotiating the scope of rights granted 
and an appropriate fee. 

The online databases scanning  through  websites poses another kind of issue for 
especially  those working  in  the visual arts industry,  such  as photographers and graphic 
designers. An interviewee describes the issue:

”There is a  growing trend in  Europe,  at least, where photos are collected from 
websites, comprising  massive databases of photos that  are then  sold in  bundles. 
And the photos are being  transferred between  these companies so quickly  that it 
becomes impossible to track them.”

These companies,  tells one of the photographers,  are able to hide effectively  by  keeping 
their  servers in low-litigation  countries and moving their  operations from  country  to 
country. By  moving  the material from  one company  to the next  makes it  increasingly 
difficult to find who is,  in  fact, infringing. When  some of those companies get  caught, 
they seem to have bought the photo bundle in good faith. 

”And when  you  go tell  those guys that  ‘hey,  you  have infringing  material on  your 
service’,  they  will  simply  say  they  bought  the bundle from  this or  that  company. 
And they will try to go with the good faith defense as long as possible.”

A  more or  less similar problem  resides in  the music industry,  as the singer-songwriter 
discusses illegal file sharing, where the users are able to share music files anonymously:

”The whole online world is filled with  peer-to-peer  networks and piracy, which  is 
really  terrible. And this all comes down  to the perceived value of music.  If it  is all 
made available everywhere and distributed in  a  ubiquitous manner...  People do 
not want to pay for music anymore since you can get it for free anyway.”

Peer-to-peer  networks and piracy  might  cause a loss of income of a  certain  degree to 
the creative workers, depending on  which industry  they  work in.  The challenge is in 
competing  with  more affordable option.  One thing that could overturn  or  at  least 
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improve the situation  is the interviewees’ request of better  legal options for  distributing 
digital goods. 

4.1.3 Copyright Management Mechanisms

As content creation has become easier  with  the latest  technology,  it  has become 
increasingly  popular  to create material  from  existing works for  instance by  combining 
or  making  alterations to works149.  This development  is seen  by  the interviewees,  as well. 
However,  simple licensing  mechanisms are still  lacking  in  many  situations, as pointed 
out by a graphic designer:

”It  feels really  difficult  to use works of others, for  instance photos or  music, 
because the whole process of buying a  license is quite awkward and cumbersome 
at the moment. This is something that needs to be developed.”

She says this results in  having to make a  certain  component  of the work from  scratch, 
which  might  not  be the most  efficient  option,  had there been  a  functional licensing 
system  in place.  The interviewee feels a part  of the issue could be resolved by  limiting 
copyright term  to the lifetime of the author instead of the current 70  years after  the 
death  of the author.  This,  according to her, could be useful at least in the case of using 
old paintings of which the author has already passed away. 

One of the photographers discusses the importance of marketplaces for  digital goods 
and is waiting for  efficient  copyright management  mechanisms. If the information 
about  what  rights the author  wishes to grant  could be incorporated in the digital  file, 
this could open  many  possibilities,  for  instance in  terms of controlling  the circulation  of 
the work. The technology  seems to be there, but  something  stands in  the way  of any 
standard becoming a mainstream solution. 

”I am  truly  waiting  for  technology  to help us out  here. I’m  guessing  there should 
be plenty  of technology,  but  someone would need to have the motivation  to go to 
the market with one of them.”
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4.2 Bargaining Position

The interviewees talk about  a  variety  of challenges in  relation  to their  bargaining 
position.  Four  sub-categories were found, namely  worker  oversupply,  decrease in 
demand due to online databases, unbalanced agreements for  the creative worker,  and 
negotiation skills. 

4.2.1 Worker Oversupply

One of the  issues affecting the amount of orders coming  in  to creative workers is the 
amount  of competition in  the field.  The interviewees feel threatened by  the fact  that, 
due to a  variety  of reasons discussed below, they  have to compete with an increasing 
amount  of people. This, according  to them, leads to a  decrease in  the pricing standards. 
Here is how the other graphic designer sees it:

”They  could hire someone in  the brink of graduating  from  an  art  school as an 
intern. And the work was done as an internship with not much salary.”

Part-time workers were one of the issues discussed in  the interviews.  Those working  in 
a creative industry part-time can adjust their salary lower than those working full-time.

”There’s an  increasing  trend of hiring  younger  and younger  people with  less 
demanding salary expectations.”

”The biggest  problem  is those who offer creative services part-time. You  do one 
main job and then photo shoots whenever you get one.”

There are also an  increasing  amount of creative workers taken  in  to study  creative arts, 
leaving many graduates without jobs. The composer sees it as a problem in their field:

”At  the same time an  increasing  amount  of composers are taken  in  to study. 
When I was young, wanting to study  composing  was not  the most  typical choice. 
And now  there are numerous composers graduating each  year. Where are they 
going to find work?”

In photography,  this is seen  as a  problem  not only  due to its competitive factor  but  also 
because those graduating may  not possess the entrepreneurial  skills needed in  the 
industry. 
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”Depending on  how  you  count, there are some 900 photographers graduating  per 
year.  In  newspapers there is a  yearly  demand for  like 50  people.  When  you  add in 
all the part-time workers, sort of hobbyists...it is really getting out of hand.”

”There are like 700  photographers graduating  per  year  with  some sort of 
knowledge about  photography. And the vacancies for  opening up per  year  are 
counted in  tens. The rest  of the graduates are supposed to make it  as freelancers, 
only  none of the schools really  teach  you how  to do that, how  to function  as an 
entrepreneur.”

The development  of technology  has enabled content  creation for  a  much  larger  group of 
people in  contrast  to what  was possible  in  previous decades. This is also seen  as a  factor 
to the increase in  the amount  of creative workers.  A  graphic  designer  discusses how  it 
has affected her employment possibilities:

”Quite often  the employer  has told me that they  can  do it themselves. Creative 
work  is not that  much  appreciated anymore since everyone thinks they  can do it, 
at  least  on  some acceptable level.  Only  when  facing  a  lack of time does the 
employer  come to you  and say  ‘now  that  we don’t  have the time, could you  do 
this?’ And they don’t really see the difference in quality.”

The challenge for  the  creative workers here is to get  the employer convinced of the 
superior  quality  of the work  and services they  are offering. Competing  with  a  more 
affordable alternative requires the creative workers to show  the added value brought in 
by their competence and skills.

4.2.2 Online Databases

The workers are competing not  only  with  each  other  but  also with  technology.  The use 
of online databases has vastly  increased especially  in  photography. A graphic designer 
discusses the impact on her work:

”Databases are used more and more,  and the number of assignments for 
photographers has decreased.”

The challenge is to convince the buyer  to get the photos from  the photographer  instead 
of choosing and buying one from  a  database.  From  the buyer’s perspective, it  might be 
more convenient  to buy  an  existing photo rather  than try  negotiating  on  the price and 
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the terms of licensing  with  a  photographer. The creative worker  will have to find ways 
to convince the buyer:

”We constantly  have to explain  our  pricing  and things like why  they  should 
choose us instead of stock  photos.  Or  why  we do not  grant  exclusive licenses.  It  is 
quite typical the buyer will want to have an exclusive license.”

At times, the photographer  tells,  this leads to broken  negotiations and to missing 
considerable deals, since the photography  agency  does not  wish  to give up all rights to 
their  works.  The tighter  the schedule, the bigger  the role of convenience and quickness 
of acquiring  photos for  the buyer. Content has to be generated at an increasing pace, 
which leads to choosing photos from online databases. 

When discussing  online databases, there are also privacy-related challenges.  Photos 
taken  of a  person  might  be used commercially  without the permission  from  those 
posing  in  the photos. A  photographer  discusses the issue and brings up an  incident 
where a photo of a Greek man was incorporated in a yogurt can without permission 150:

”People are taking  photos of families and others...  You  could end up cropping  a 
part of a photo from  there... and suddenly  you  are on  a  yogurt can. This is going 
to be a totally unprecedented problem.”

In order  to use photos with  people on  them  commercially, permission  is needed from 
those photographed 151. This has been  confirmed by  case law  in  several cases.  The 
Supreme Court of Finland ruled in  1982  that a  photographer  had to pay  remedies for 
using  a  photo for PR purposes without  asking permission  from  the photographed 
person 152.  Similarly, the court  ruled in  1989  that  a  photographer  had to pay  remedies 
for  selling  a picture of a child without  the permission from  the parents153. One of the 
photographers interviewed points out  the issue of responsibility  in  the agreements 
between  media  houses and photographers. Usually, it is the photographer  that  bears 
the responsibility of securing permissions from those photographed:

”Let’s say  you  have taken  a  picture of a  CEO of a  big  company, and the picture is 
used in  a  story  that  was originally  planned. But  then the picture is acquired from 
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the media  house’s database and used in a manner  not  acceptable to the CEO. 
According  to the contract  between the media  house and the photographer,  the 
photographer  bears the final  responsibility  [after  the CEO has first  sued the 
media house]. This is totally mindless.”

If the photographer  is responsible for  future uses of the photo,  this could lead to many 
unexpected repercussions.  The photographer  needs to get  the needed permissions from 
the people photographed in  order to retain legal  certainty  and evade possible remedies 
or  even damages.  This is especially  the  case here because the photographer  cannot 
control  the future uses of the photo after  it  is uploaded to the database of the media 
house.  A  photographer  takes up photography  competitions as an example,  where the 
participants are required to grant  exclusive economic rights to their  photos,  so that  the 
organizer can use the photos freely:

”There have been some companies organizing a  photo competition  and then 
using  the photos commercially.  But...in  the ethical rules of advertising  it  says you 
cannot use a  photo commercially  without  asking the person who is in  the picture. 
They don’t care about any of that...”

What  makes it  more difficult  for  the photographers is that  they  need to ask for  the 
permission  at  the moment  of taking  the photos.  This can be difficult in  certain  cases,  as 
another interviewed photographer points out:

”You  always have to win  people’s trust  when taking  photos to a  newspaper,  for 
example.  If you  then  start  pulling  up a  five-page agreement, you  have pretty  much 
ruined that  trust  already.  And you  start to look more like a  bureaucrat  rather  than 
an  artist  or  a  creative person. And you  want  to be an  artist  in  order  to get people 
excited and willing  to be photographed. Legal  issues like  that  are a  real 
distraction.”

This goes to show  that those who take part in  photo competitions should read the terms 
and conditions of the competition  carefully. This is the only  way  the photographer is 
able to evade responsibility  in  case the people in  the photos were to bring proceedings 
later on. 

Including metadata  that  identifies the owner and rights of the photo would enhance the 
usage of the photos,  while still  making  it possible to prohibit certain  uses.  The 
permissions from  the photographed person are not always easy  to find out  afterwards. 
In  online databases, this information  is easily  left out, which  could lead to problems in 
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future uses of the photo. This is what  happened to the other  graphic  designer 
interviewed. She wanted to acquire permission  to re-use two photos from  a  database, 
but the provider  then realized they  might  not have the permissions from  those posing 
in the photos:

”That’s when  it  came up,  that  they  never  made sure they  had the necessary  rights 
to use the photos in  advertising. And then  they  informed us that  all responsibility 
of using  the photo would be on us. Then  we responded that  if you  sell  photos for 
advertising  purposes without  confirming  you have the rights...then it  is by  all 
means you who bears responsibility.”

In  the case of the media  houses,  there was a  need to be able to use the photos in  as 
many  channels as possible,  thus making  the photographer  bear  responsibility  of 
acquiring permissions from  the people in  the photos. The graphic designer  wants to do 
the same with  photos that she acquires, be it  from  a database or  directly  from  a 
photographer.  The difference between  these two cases is that  a photographer  would not 
traditionally  expect  the photos shot for  a  media company  to end up to be used in 
advertising  purposes, whereas the graphic  designer  had the specific need for a  photo 
for  advertising,  and thus could expect  the necessary  rights to have been  cleared by  the 
provider.  This all is to show  that much  more emphasis and attention  should be paid on 
the rights information when working with creative digital content. 

4.2.3 Unbalanced Agreements

The agreements of the media  houses seem  to pose major  issues for  photographers and 
journalists.  In  addition,  a  graphic designer  says she has refused from  signing  the 
agreements where she would have to grant exclusive license to her works:

”I don’t  want to give up my  rights,  especially  without extra  compensation. And 
this seems to be a  trend nowadays that they  are asking  for  more rights for  the 
same remuneration.”

Some of the interviewees are afraid this would expand as an  industry  standard,  where 
the position of freelance photographers and journalists would weaken  significantly.  The 
agreements of international operators can pose similar  kinds of issues.  The audiovisual 
translator  brings up foreign  agreements which  often  have conditions very  different 
from the Finnish standard:
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”They  are making  new  translators sign  an  agreement  where they  give up all their 
rights. And then  there might  be huge penalties for  mentioning the company’s 
name somewhere and some other  bothering  conditions. And there you  also had to 
give up all rights for your translation.”

One of the issues that  cause problems here is the differing  legislations.  In Anglo-
American  systems,  such as United States or  United Kingdom  the moral rights can  be 
granted exclusively, much  like the economic rights154, whereas according  to the Finnish 
copyright law  one can  only  transfer  the economic  rights in  whole 155.  The moral  rights 
can  be waived only  for  a  use that is limited in character  and extent 156.  According  to the 
drafting documents of the law,  this provision had the intention of safeguarding  the 
author’s moral rights in  cases, where  the context where the work is used and the nature 
how  it is used are not predefined157.  Unity  is needed within the Finnish  translation 
community  in  order  to efficiently  communicate the practices and conditions required 
by the Finnish translators. 

Another  type of contractual issue was brought  up by  the composer.  They  often  need to 
sign  declarations of intent, which  are intended to increase trust  between  grant 
providers and the producers of classical music  events in  terms of demonstrating the 
progress of the project.  One of these progresses is securing a composer  for  the 
production. This, however, brings uncertainty to the composer:

”These agreements are unfair  for  me. Because, at  least  in  my  case,  I have far  more 
orders coming  in  than what I have time for.  Now,  if I accept  these conditional 
assignments, I am effectively blocking all other potential assignments.”

Therefore,  the declaration  of intent  ties the composers into uncertain  projects, making 
it  complicated to accept other  assignments. This makes it  more difficult and uncertain 
for the composer to practice their profession.

4.2.4 Negotiation Skills

The creative  workers are facing  challenges in terms of their  bargaining  position, and 
this was discussed in  a  majority  of the interviews.  The architect  points out that city 
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architects before him  never  got to design  buildings themselves, but  had to watch  them 
get  outsourced from  private architecture agencies. They  had accepted the situation as it 
was. The architect  believes this already  weakened his bargaining position  in  terms of 
getting to do what he wanted as a  city  architect,  to design. Thus,  the tendency  to 
outsource the projects to external  consultants continued. The audiovisual translator 
describes the factors of bargaining position in a similar manner:

”The salary  is connected to what people are willing  to work on. As long  as there 
are people that  accept  fees that are below  the standard, the fees will never  go any 
higher.”

The bargaining  power  seems weak when  working  for  a big  company.  Some of the 
interviewees point out  that  fear  of losing  one’s job is justified,  when  there are more 
applicants than vacancies. Says the translator:

”Many  have a  fear,  quite justifiably, that if they  start  to complain  about working 
conditions and other  issues, they  will be cast aside immediately. This is because 
there are plenty of others to take their place.”

When it  comes to the media  houses and renewing  their  agreements to meet  the 
demands of the new  digital opportunities,  the process goes along the same lines. 
Basically  the workers are facing  take-it-or-leave-it  agreements,  where they  either  sign  it 
or  stop getting  assignments.  One of the factors for  this is that,  again,  there are plenty  of 
applicants to step in, and this makes it difficult  for  the workers to negotiate on the 
terms of the agreement.

”They  just  told,  that you  can  no longer  work for  us, unless you  sign  the new 
agreement. You practically had no bargaining position.”

According  to the audiovisual translator, one of the issues regarding bargaining  position 
is the lack  of effective networking  between workers. This, she thinks,  would be essential 
in  order  for  translators to defend their  rights.  The translator  as well  as the composer 
sees labor unions as important players in improving the situation:

”They  just  have not  been able to defend our rights.  The efforts have been  very 
toothless and our  community  has not been  able to secure better  working 
conditions.”
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The other  graphic  designer is getting  very  few  assignments as a freelancer. Even  though 
she has good contacts in  her  opinion, there is a  lot  of uncertainty  about  getting  enough 
income. She describes this uncertainty as follows:

”It  is always a  challenge and requires a  lot  of effort to go through  the trouble of 
going to a  new  place to agree on a  job.  You  have your  portfolio with  you  and then 
you try to convince them. There is a lot of anxiety about it.”

 The negotiating parties being  inexperienced in  the industry  can also bring  challenges 
into the negotiating  process.  One of the graphic designers points out  that not  always 
both  parties are able to ask the right  questions when  it  comes to the specifications of 
the job.  She emphasizes professionalism  and knowledge about  the common  practices in 
the field, which is demonstrated in the following excerpt:

”Sometimes what  they  are asking  are impossible things,  like using  and modifying 
characters owned by  movie companies in advertising. Then you  have to be able to 
say that you cannot get the rights for this content, or at least this type of use.”

In  addition to negotiation  skills,  money  is needed in  order  to break  into the field in 
certain creative industries. The singer-songwriter  tells about  this barrier  between 
artists and the audience:

”In  pop and rock music,  you  must have a  major  record company  behind you  if 
you  wish  to get a big  newspaper  interested in  writing  a review. Or in order  to get 
the songs on  the big  radio stations. It  is really  about resources,  the  ad space you 
need to buy  are really  expensive.  In  tabloids, for  instance, if you  want to get a  full 
page... you need about a million euros if you want to get into that game.”

Traditionally  the record companies and radio stations had the power  of deciding  what 
is being  bought  and listened to.  This power  balance has somewhat  been  shifted by  the 
Internet,  as it  is possible  to publish  content  with  minimal resources by  practically 
anyone. However,  the singer-songwriter  still sees the traditional gatekeepers as 
important players.  A  record can be produced and published with  fewer resources,  but 
the magnitude and visibility, she says, will be inferior to having big player behind you.

”Small companies,  like the one I am  running,  have no more than maybe 20 to 50 
thousand euros budgeted for an album. It is like these are two separate games...”
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4.3 Income Generation

The challenges related to income generation  were categorized as issues related to 
pricing of the creative work, salary, grants, and royalties.

4.3.1 Pricing of the Creative Work

Putting a  price  tag  on  the creative work  is challenging  for  the workers. This is partly 
due to the fact  that  it is difficult to assess what parts of the creative process are 
chargeable:

”It  is so difficult to price you  work. I mean to calculate,  how  many  hours each 
phase took time and to define what  is actually  a  work  phase that you  can charge 
of.  Does it  start  already  from  the sketching  when you  are just  drawing  something 
on a paper...?”

It becomes even more challenging, when the creative workers are  unable to compare 
their  pricing  with  one another. Several of the interviewees pointed out a  need for  a 
certain amount  of standardization  of pricing.  The architect  says they  had minimum  fees 
that  were quite functional  but  that  they  had to get rid of when  Finland joined the EU. 
Now, he feels, they  are lacking  a  pricing  standard that  they  could follow. Also the other 
graphic  designer  thinks that there is a  need for  advice in  this regard. Two themes are 
highlighted in  the comments,  namely  the variety  of services, which  makes it more 
difficult to define the basic  elements of a  creative work, as well  as a  lack of peer 
support, which makes it difficult to know what other people have been charging. 

”As we have never  had a  union or  some other  party  that could have really  stood 
for  us and take care of these things. Also the fact  that people have not  really 
communicated with  one another  as much  as today. Maybe there are also 
differences in the practices and goals of those providing photography services.”

”Now  that I have been  doing  this on my  own  for  about two years, negotiating  by 
myself, it is really hard to figure out the amount that I should charge.”

There is a  need within  the interviewees for  a  better  support from  the labor  unions in 
terms of unifying  the products and services. If the terms and conditions could be 
somewhat  unified,  the prices could be better  comparable for  the buyer, too,  as a 
photographer points out:

42



”It  would be beneficial for  everyone. For  the customers, for  the photographers. 
But the unions have not been able to create that.”

On the other hand, a minimum  price defined by  the labor union could prove to be too 
low  for  some of those operating  in the field.  This can  also bring  difficulties,  if the buyer 
is using  the minimum  wage as an  argument  in  the negotiations. The composer  has 
faced this unexpected consequence,  as he wants to charge more than the minimum 
amount set by their labor union:

”The labor union, that  is supposed to defend the professional success of its 
members, is clearly causing harm here.”

The interviewees feel the wages have been  decreasing  in  the past few  years.  A 
photographer,  for  instance,  refers to the decreased valuation  of photos, partly  caused 
by  the photos sent  in  by  readers that  are used in  newspapers increasingly,  as well  as by 
an  influx  of photo service providers. The power  of the consumer  or  the buyer  of photos 
has increased and this has an effect on the pricing:

”Many  are now  stating  what  they  are going  to pay  for  the photo. And this is very 
troubling  and I hope I could be stopped. You  cannot... the production  costs vary 
photo by photo.”

Another  issue pointed out by  the photographer  is that if a  photographer  becomes 
famous,  they  are conceived to be too expensive,  thus ending  up with  less orders that 
before.  This is where communicating  about both  the services and the pricing effectively 
is critical,  so that  a  false  image of the pricing  can be prevented.  The better  the creative 
worker  can  communicate on their  competence and their  services,  the better  chances 
they have in succeeding, in spite of challenges related to the valuation of the service. 

The other  photographer brings up another factor  affecting  the decreased valuation  of 
photographs, which is the fact  that  the increased demand of post-processing of images 
was not  factored in when  digital cameras and digital image processing hit  the markets. 
Seemingly  less time was then spent  on  taking  a photo,  but actually  more time on 
producing the final product of the photo. 

”Then  the newspapers realized how  much  time the post-processing  actually 
takes... and finally  they  did not  even  want to understand how  much  it takes,  but 
they just named their price, along the lines of ”40 euros per photo and that’s it.”
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As the digital technology  became relevant  in photography, it  would have most  likely 
required the photographers to stand up and defend their  pricing  based on  the 
knowledge requirements and costs of post-processing.  When  newspapers at  that time 
were able to name the price,  this already  weakened the bargaining position  of the 
photographers. The creative  worker  does not  have that  much  power  in other  creative 
industries, either. Say the graphic designers:

”The pricing is quite challenging. Usually it is the buyer that defines the fee.”

”And then the next comment is that ”well,  we just  have to find a  more affordable 
alternative.”

Another  factor  for decreased fees is the databases,  which are increasingly  used by  small 
and medium sized companies. 

”In  Finland, the prices might be too high  for  SME’s to produce their  own 
graphical content. This is why  they  often  opt for  the more affordable database 
options. For  the sake of my  own work, it  is a  shame,  as it is not  that rewarding to 
process a database photo as compared to producing one from scratch.”

The companies do not  have the resources to buy  tailored services, where the graphic 
designer  could really  use the full  spectrum  of their  professional competence. It becomes 
clear  from  the interviews, however,  that  the creative worker  is not  always willing  to 
come down  on the pricing  in  order  to compete with  online databases and other  more 
affordable alternatives. The graphic designer  still has the opportunity  to work on  a 
simpler project which  is not as rewarding,  but as a  consequence of using a  stock photo 
from  a  database,  the photographer  that  would have been  hired to take the photos for 
the production does not have as much work as perhaps before.

4.3.2 Salaries

The photographers who took part  in  the interviews consider  the salaries of the media 
houses to be too low  in  relation to the amount of rights transferred.  The problem  is that 
photographers can  hardly  make their  business feasible  by  taking  a  lump sum  of money 
and transfer  all  their  rights to the buyer.  A  photographer  discusses the challenge of 
renewing equipment:

”An  objective can  cost, like,  2800  euros. You  count  pretty  quickly  how  much  you 
need to work in  order  to pay  for  that  one piece of equipment.  No, it  is 
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mathematically  impossible to become an editorial  photographer  and work for  a 
media house.”

On the other hand, the photographer is worried about  what would happen to the 
royalties that are generated from  photocopying.  If the  rights to the  photos are 
transferred to the media  house, then the royalties are paid to the media house instead 
of the photographer. 

”If you  think about  the royalties... are the media  houses there as well,  trying to 
collect our royalties after having stripped us from our rights?”

These contractual  conditions could result  in  the photographer  spending  less and less 
time on  producing the photos for  a  media  house in  order  to generate a  reasonably 
hourly  salary.  This is what  the audiovisual translator has observed to have happened 
with  those who feel they  are being  paid too low  salaries.  She acknowledges the fact  that 
sometimes you  have to work your  way  through  the texts too fast. This no doubt will 
consequently affect the quality of the translations.

The salary  that  the creative worker is able to collect  is dependent  on how  well she 
knows the different  mechanisms available in  the field. This seems to be especially 
relevant  in  music, as the singer-songwriter  feels younger  musicians do not  possess 
enough knowledge on how the royalty system functions. 

”They  simply  do not realize that basically  you  get all your  money  from  Teosto. 
Then if you sing or work as a musician you get some royalties from Gramex.”

One of the photographers talks about a  lack  of entrepreneurship that  affects the income 
generation  as well.  This is another  factor  affecting  the difficulties in  putting  a  price on 
the work:

”About 90 percent of the photographers in Finland don’t understand that  they  are 
doing  business-to-business sales.  They  do not  see themselves as entrepreneurs. 
They simply take photos and most likely settle for smaller fees they should.”

Entrepreneurship and knowledge on  business models are not  emphasized enough  in  art 
schools,  the interviewees think, and they  feel these elements should be more present in 
the education:
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”Ignorance,  simple as that, if you are unable to calculate the expenses of your 
business. But the schools, too... they don’t prepare you to be an entrepreneur.”

”Not  until recently  have they  realized that  the students should be employed 
somewhere... and they  are not  ready  at  all  to practice this profession.  They  don’t 
know anything about fees or entrepreneurship or anything like that.”

4.3.3 Grants

One of the issues in  classical  music,  the composer  feels, is the decreasing  amount of 
grants given  to different  classical  productions. This affects how  likely  it  is to get grants 
from parties that have already given grants before:

”I have become somewhat  famous to them, which  is both  a  good and a bad thing. 
On the one hand,  when I apply  for  a grant  they  consider  it a  credible project,  thus, 
most likely  granting me the money. But on  the other hand, the producer  that 
orders a  song  from  me applies from  the same places than  I do,  which  makes them 
less likely to give a grant both for the project as a whole and for me.”

The key  issue here is the dependence that  classical music has on  grants.  The composer 
points out that  most of the projects in  classical  music are funded by  grants.  The 
producer  applies for  a  grant  to hire a  composer,  and the organizations giving grants 
might  consider  spreading  the grants to as many  composers as possible.  As the total 
amount  of grants given is decreasing,  it  becomes challenging  to cope solely  with  grants. 
This is true especially for young composers:

”Last year there were no grantees for a five-year grant with age under 50.”

As there is less money  given  as grants, there are fewer  composers getting grants. This 
can  lead to talented composers being  left without a  grant.  Another  issue is that  the 
balance in  the grants is shifting  towards popular  music.  The composer  thinks having a 
commercial success with a classical project is highly unlikely today:

”Have Karita  Mattila  come perform  with Ilpo Ranta,  a  pianist,  in  the Finlandia 
Hall  or  the Helsinki Music  Centre with  minimal expenses on  advertising. There 
you might be able to cover the costs with the ticket sales”
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4.3.4 Royalties

The singer-songwriter  brings up an issue of biased royalties. Biased royalties in  this 
case refer  to the royalties differing  from  radio station  to another, from  live venue to 
another. She feels there is something to be done to fix the balance:

”500 plays on  Radio Iskelmä  equal  two plays on  YleX.  It is not  how  it’s supposed 
to be.  They  should be levelled or  otherwise you  cannot  avoid the feeling  of 
ranking of music genres, which in my opinion is not good.”

The royalties vary in live venues as well:

”Finnish  ”schlager” music is mostly  played in  restaurants and similar  places. And 
these royalties are really small in comparison to bigger concert venues.”

Teosto pays royalties for  songwriters of the songs that have been performed at live 
venues.  The royalties are defined according to the capacity  of the venue and the yearly 
amount  of shows they  are having.158  Music  genre plays no role in the amount of 
royalties,  but the differences are generated by  the typical venues for  different genres. If 
the bigger  venues favor  rock music  rather  than  schlager, this might  even direct  the 
songwriter  to change the style of music  they  are composing. The songwriter  has to 
decide on  how  much  she is willing  to give up on  their  principles or  ambition  towards 
the genre they like the most.

The composer  discusses the challenges revolving  around making  compilations. He 
brings up a  case where he did not get  royalties for  lyrics which  were based on  small 
parts of over 2000 year-old traditional texts:

”I have made lyrics from  texts that were written  more than 2000 years ago. And I 
had compiled my  own  work from  short  parts of those texts. However,  I do not get 
any  royalties from  the lyrics, because the text  is still  considered to be that  of the 
original  writers...  even  though  Teosto has not  had any  part in  the creative process 
that  I have done in  order  to compile the lyrics.  I feel this is an  arbitrary 
interpretation of copyright law.”

According  to Section 5  of Copyright Act,  ”a  person  who, by  combining  works or  parts of 
works, creates a  literary  or  artistic work of compilation  shall  have copyright therein,  but 
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his right shall  be without prejudice to the rights in  the individual works.” 159 The author 
of the compilation has to get  permission  from  the original authors, however in  this case 
the original parts are already  out of copyright.  According  to Teosto’s rules of 
distributing  the royalties160,  if the work  has lyrics that are out  of copyright,  the compiler 
of the lyrics is considered an  arranger  and Teosto will  decide on  the arranger’s portion 
of royalties. However, there is no mentioning of incorporating  compiled lyrics into a 
composition  in  the rules of distributing  the royalties.  Whether  Teosto considered the 
compilation  made by  the composer  a  work free of copyright or  a  new  work, was left 
unclear  in  the interview.  If the compilation was considered a  new  work,  the composer 
should have gotten  the lyricist’s part  of the royalties. This goes to show  how 
complicated applying copyright law  can  be at times,  even  though  the basic idea  is about 
nothing more but  to draw  the line between  creating  from  scratch  and using  the works 
of others in the creation. 
The singer-songwriter  also discusses issues related to royalty  distribution.  The 
performing  royalties paid by  Teosto are based on  performance notifications filled in  by 
those who perform  music.  Teosto uses these to calculate exactly  how  much  royalties are 
distributed to each  songwriter  of the works performed.  The singer-songwriter  brings up 
a problem with unfilled performance notifications:

”My  income is based on  having  a  group of artists that regularly  sing  my  songs in 
their  concerts. But that does not  help me at all if they  do not fill in  the 
performance notifications.”

When this happens,  the author  can  appeal  to Teosto161 and try  to get the non-received 
royalties retroactively. The singer-songwriter, however, perceives the process quite 
long:

”You  fill  in  the appeal,  which  takes you a  day, after  which  Teosto contacts the 
performer  or concerts organizer  and tries to get  the money.  And this process 
takes about a year.”

If the songwriter  does not  have the financial buffer,  waiting  for  non-received royalties 
can  bring  a  lot  of uncertainty.  The singer-songwriter  goes on  to say  that many  have 
opted for  a  second job to secure their  financial situation.  This,  however, could affect 
creativity and the quality of work:
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”You  have to constantly  think about  what you  are after. Are you  after  money  or  do 
you  go for  quality? And if you  go for  quality,  it  means you  need to slow  down  and 
take the time you need to focus on the music.”

The internet  has brought us a  variety  of music services,  which  you  can  use to stream  or 
download music.  The singer-songwriter  deems the royalties received from  those 
services to be too low:

”You  get  your  songs streamed 1000 times which,  you  could claim, equals 1000 
purchases.  Then, it  would be reasonable to expect approximately  a  thousand 
euros for those streams. But in fact, you get maybe one euro for them.”

Music  services online seem  to be lagging  behind in  terms of royalty  distribution, when 
comparing  to the same typical uses in  radio or  television.  The royalty  mechanisms, 
perhaps, are still adapting to the new  players in  the market. The singer-songwriter 
thinks one of the reasons is the services are too affordable:

”If you  pay  50  euros per  month  and have all the music  in  the world at  your grasp, 
it  is quite clear  that  it  is not  enough  to cover for  the costs of the songwriters, 
musicians or anyone else working with the songs.”
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5 RESULTS - POTENTIAL SOLUTIONS

The interviews offered potential solutions to the problems described in  Chapter  4. 
These were categorized using  the same three-tier  categorization: copyright 
management, bargaining position and income generation. 

5.1 Copyright Management

The interviewees have solved some of the problems related to copyright  management 
by  simply  monitoring  the use of their  works.  However, since monitoring  is challenging 
if not  impossible online, the main  solution was communicating efficiently  about what 
rights they have granted for others to their works.

5.1.1 Rights Monitoring

A  significant  part  of copyright, like all  IP rights, is about being  able to monitor  the 
rights that  the law  grants to the creative worker as the author  of the work. If the author 
(or  another  party  on  the author’s behalf) is not able to monitor  the use of the works,  the 
author  effectively  has no copyright  over  those works. Thus,  it  is crucial  to prevent 
others from  using  the works in  unwanted ways, or  at  least  to make sure the author  is 
remunerated accordingly. 

However,  online content  seems to be next to impossible to monitor.  The other  graphic 
designer managed to find out about an unlicensed use, but only by accident: 

”It’s really  random, and perhaps I now  managed to find out  about  that  because I 
have collaborated a lot with  them  and ended up browsing  their  website that  way. 
You never know what other websites are hosting my photos...”

In  that  case,  the collaborating  company  had prepared a  digital  copy  of a  physical 
product, a  post  card made by  the interviewee.  There are hardly  any  technical measures 
that  can  be taken  to prevent  that.  Nevertheless,  she found a  workable solution for 
future situations:

”From  there on,  I have always applied watermarks on all of my  photos that  are 
sent out.”

The watermark  does not  prevent  technically  the copying  of the photo, but  it  designates 
the author  and that  it  is not  meant  to be copied. On  the other hand the watermark  can 
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be made so distracting that  it  prevents copying  on a  practical  level. One of the 
photographer  also expects technical  measures that would help with  monitoring  photos 
that are published online:

”We have been  waiting for  a  system, maybe a serial  code that  can  be attached to 
the photo or something that can be found by the search engines online.”

5.1.2 Rights Communication

Rights monitoring can  be challenging  especially  in  the online environment, not  to 
mention trying  to stop the digital files from  spreading  to a  wide audience.  There are 
also other  methods that the interviewees use, such as communicating about the 
permitted uses to the buyer. Says one of the photographers:

”It  has only  recently  become evident  to me how  important it  is to be clear  on the 
terms of use.  Because if you  don’t  speak  clearly  about what sort  of license you 
wish to give them, they will use it for anything.”

Rights communication  is emphasized by  the other  photographers, too.  This is especially 
true for business-to-business transactions.

”You  rent the photos to the customer. They  get  certain amount of visibility,  both 
in  time and in  quality.  They  may  use the photos for  the agreed period, and then 
for an extra fee they can use the photos more.”

”It  is your  responsibility  as an  entrepreneur  to cover  your  back by  making  sure 
you  have got  all the necessary  agreements in  place. Then  you  ask  for  their 
signature, either an email or on a written agreement.”

By  being  clear  on  the communication,  infringements caused by  misunderstandings can 
be prevented. Written  agreements ensure a  better  position  for  the creative employee in 
case the works are misused. In  addition  to this,  acknowledging  the customers’ demands 
and expectations are relevant  to the matter. The terms of use and the price must be in 
line with one another:

”It  is really  about valuing  your  own  creative work. If I create mind-blowing 
content  for  my  clients, I should get  my  share out  of it.  Now  that the companies 
don’t even  know  themselves in  which  media  they  may  want to use my  photos,  I 
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feel it  is wise to license my  content  for  all different  media  and define the term  of 
license and the price accordingly.”

Communicating  these license terms may  decrease the likeliness of copyright 
infringements,  as it  becomes clearer  what the buyer  gets when acquiring  content. 
Another  factor  that could serve the same purpose, the interviewees feel, is arranging 
more copyright education  for  end users.  One interviewee suggests this should begin 
already in primary school. More is expected from the labor unions in this regard:

”I think it is the unions’ responsibility to educate users on these matters.”

She goes on  saying  there are more issues with  end users rather  than content  creators or 
other  business-to-business customers.  She thinks there is sufficient  copyright 
knowledge within  the graphic design  industry  despite of the few  problems that  have 
come along  the way. There seems to be a  bigger  need for  educating users than other 
content creators. 

5.2 Bargaining Position

Positive experiences about  how  to improve bargaining position  were uncovered in  the 
interviews.  This chapter  will  introduce and discuss excerpts related to those 
experiences and solutions. The potential solutions were divided into negotiation  skills 
and competence. 

5.2.1 Negotiation Skills

Bargaining  positions was widely  discussed in the interviews. One of the key  factors for 
improving  the creative workers bargaining  position  was about simply  standing  up to 
one’s principles and rights. For  example,  the architect  had a project  where the city 
wanted to simplify  the building  he had designed in  order  to cut  costs. Finally  the 
architect,  however,  managed to persuade them  to stick  with  the original design. The 
graphic designer describes the negotiation from her viewpoint:

”If you  simply  state your  price,  they  may  be confused at  first,  but when you  start 
to explain  what  is behind the figure, they  will more likely  get on  the same page 
with you.”

Negotiations also require confidence so that the creative worker  is able  to get  the best 
possible outcome. The composer  describes himself as somewhat unpleasant  to 
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negotiate with  in  order  to being  able to get  the deals that enable him  to practice his 
profession.  Looking  out for number  one is important  in  the negotiations, because the 
buyer  will attempt to get  as broad rights as possible for  a  price that  is usually  lower 
than  what the creator  feels is appropriate. The more confident  the creative workers are 
about  their  competence and the value of their  work,  the better  they  are  able to 
negotiate.  The audiovisual translator  feels that this has an even  bigger effect  when 
workers decide something together:

”The fees will stay  low  as long  as there are people who are willing  to work for 
those fees...”

Working  towards a  mutual goal may  also help when  negotiating  on the agreements of 
the media  houses.  One of the photographers points out  that  some have been  able to add 
special terms to their agreements with the media houses:

”Some photographers have negotiated their  own  agreements, sort  of,  where it  is 
defined,  for instance,  that  the photos will only  be used in  a  certain  newspaper  of 
the company.”

Negotiation  skills also play  a  role in  how  lengthy  the negotiations are.  This is,  however, 
required from both parties, as the composer explains:

”If you  are negotiating  with  someone who knows what  they  are doing, then  the 
negotiations can  take as little  as 20  seconds. But if you  have somebody  who is not 
accustomed to obtain licenses to music  or  they  don’t know  what  the typical  fees 
are or  are otherwise being  difficult  to negotiate with, it  could take even  several 
months.”

The parties lacking the language or  the normal practices of the field might slow  down 
the negotiations. This usually  means that  the one who has less knowledge will be in  a 
worse bargaining  position. The creative worker  can  improve their  bargaining  position 
by  leaning  on  to the general fees and other  conditions set  either  by  practice in  the field 
or  by  the labor  unions.  The translator  describes the process of how  his colleagues have 
been able to stand up in their negotiations with foreign translation agencies:

”Many  have stood up and said that  these are the terms that  we have in  Finland. 
And we want  to have these in  the agreement. It  has partly  been  about  educating 
the agencies, too, because they  sometimes do not even  know  what  audiovisual 
translation is about.”
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She goes on  saying  that the foreign  agencies might not  know  about certain 
technicalities related to audiovisual  translations, which  may  make the negotiations 
confusing. This goes to show  the importance of stating the terms of work in  the 
negotiations. If the buyer  is not accustomed to the normal practices in  the field might 
result  in  the example above. This could have connections to the good bargaining 
position  of those who buy  or obtain licenses to photographs. If the buyer  does not  know 
about  the details of the production  process,  be it translating a text or  shooting and 
processing a  photo, the price they  offer  is more likely  very  different from  the authors 
pricing. Communicating  these details of the production  process becomes another 
important element that the creative worker should use in the negotiations.

5.2.2 Competence

One of the factors that  affect  the creative worker  in  the negotiations is competence. 
This is partly  linked to building  trust with the buyers of creative content and the 
employers of creative people. Building  trust  is vital  for  freelancers as one of the 
photographers explains:

”Should they  order  from  me or from  some studio that has five photographers 
working  for  them? Me getting  sick  just  before the photo shoot  is one risk  that they 
need to calculate. So,  I need to be extremely  trustworthy  in  their  eyes and be 
credible when  negotiating  on the deal.  This will only  increase their trust and 
respect towards me if they  see that  I am  a  valid option  and someone who gets 
things done.”

In  addition  to being  credible, the creative workers need to be proactive about finding 
opportunities.  Another  of the photographers has seen  the value of this when trying  to 
get gigs as an editorial photographer:

”It  was quite ok. It  was easy  for me to get assignments and I had a  lot  of gigs 
because I actively  promoted myself,  contacted people and went in  to show  my 
portfolio. Then I delivered which made people content, getting me more jobs.”

Another  aspect  is how  the creative worker works on  a structural  level.  Being an 
entrepreneur  can  be beneficial in some fields in terms of the bargaining position  of the 
worker. 
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”When  you control the whole thing, you  get income in  a totally  different  way. If 
you  just  find out  about the business models and try  to control as much of it as 
possible, it will be good, financially.”

”I think a lot of people  have realized the benefits of founding a  company.  Maybe 
the situation  is a bit more balanced now  in  terms of bargaining power  between 
workers and big companies.”

Working  for  a monthly  salary  is not,  however,  even  possible in most creative industries 
anymore. One of the photographers analyses the current situation:

”Being  a  freelancer  more or  less equals being  an  entrepreneur  nowadays. The 
question  is whether  or  not you  get on  a  monthly  salary. And the last  time I 
remember  seeing a  vacancy  for  a  monthly  paid photographer  was maybe four 
years ago.”

Specialization is also closely  linked to competence in  the interviews.  This is how  the 
creative worker  is able to distinguish from  others and develop his or  her  strengths 
further. A  photographer  thinks specialization  and therefore more efficient professional 
networking  is much  better  than functioning as a  photographer  who does everything.  He 
uses the photography agency that he works in as an example:

”That is why  we changed our approach  to a  production  company, including  that 
we tender service providers who we outsource some parts of the service already 
before offering  the full package to customers.  This seems to be inviting  for  ad 
agencies and others. We can be pretty affordable and efficient this way.”

Performing  artists,  for  instance,  can  specialize  by  rethinking about  their  artistic 
choices.  This is one way  to cultivate the relationship between  the artist  and the 
audience, keeping up the interest towards the artist.

”Art should always be innovative. And this means artists should renew 
themselves and not just stand still.”

Working  as an  entrepreneur is,  however,  a  lot of work, which  also means substantial 
amount  of energy  is used to something else than the creative  work.  Thus,  it is a 
compromise between  staying in  control and leaving room  for  creativity. The singer-
songwriter hopes to have more time for the latter:
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”It  is always number  one priority.  But naturally  you  need the time and the peace 
to be able to do that.  You  have to do a  lot here when  working as an  entrepreneur. 
But  sometimes you  need to take some time off in  order  to concentrate on  the 
actual songwriting.”

Copyright knowledge is emphasized as an  important  factor  for  success by  the 
interviewees who are hoping  for  more support and training in  this matter.  Many 
creative fields have this in  a  form  or  another.  The composer  mentions that  the Society 
of Finnish Composers offers contract forms to help composers draft one. 

”Up until  today  I have managed to draft  my  own contracts. Now,  our  union  has 
these contract  forms that  you  can  use if you  want  to. I don’t  use them,  but I know 
some people do.”

Photographers can learn  about copyright  in  a  guide which  can  be found on  the website 
of Finnfoto, the photographers’ labor  union.  This sort  of professional support is needed 
and hoped for even more in the future, as the graphic designer implies:

”Less of the hobby-type activities and other  stuff and more professional  guidance 
and knowledge is something I am hoping for.”

5.3. Income Generation

The solutions related to income generation  were categorized into royalties and business 
models. The interviewees find it  important  that the  consumption of online content 
could be better  monetized. On  the other  hand grants can  help in  focusing  more on  the 
creative work. To change the current  state of how  grants and royalties work,  however, is 
not in the hands of an individual creative worker.

The business model is one of the critical factors of income generation  according to the 
interviews. This includes how  to organize work, namely  the choice between  having their 
own  company  and working for  an  employer  on  a  longer contract,  but it also includes 
focusing on  the tasks and assignments that  are critical  to income generation. At  times, 
the work  has to be organized in smaller  segments,  which  sometimes means having  an 
entirely different job on the side. 
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5.3.1 Royalties

The singer-songwriter discusses the lost  profits that  are generated from  using music in 
devices and online services that are not covered by  the private copying  levy. She 
proposes an  entirely  different tax-like solution that  would replace the current levy 
system:

”As it  is all available online, on  cellphones and so on...  and this is all copying that 
the artists do not get  anything  out of,  we would need some sort of tax-based 
system for those uses.”

Music  industry  has had trouble in  coming  up with  legal  alternatives for  unlicensed 
content.  Looking  for tax-based solutions is most  likely  another sign  of the fact  that 
controlling and restricting content online is challenging if not impossible. 

Some creative workers may  feel the moral rights are even  important  than the economic 
ones if the income would ensure even  just  a  modest living. Says the other  graphic 
designer:

”If we had a  basic  income system  for  artists,  then  what would stop you  from 
creating? Because the work  itself is so rewarding  starting  from  when  you  get  the 
assignment and start solving the problem until you see the finished work.”

The graphic designer  refers to the ongoing  discussion  about  bringing the basic income 
system  in  one form  or  another  to Finland162.  This would be one way  for the creative 
worker  to focus more on  the creative  work.  One theory  is that  the basic  income would 
release some pressure from  trying  to commercialize the creativity, thus increasing  the 
quality  of creative work. Some creative workers would probably  try  to get some 
commercial assignments,  while mainly  focusing on simply  creating and publishing 
their  creative works,  whereas others would aim  to commercialize their  work to a  bigger 
extent, and reach  for  a  bigger  income.  The singer-songwriter  describes her  experiences 
when working on a grant:

”The previous year, I was on a  grant.  Then,  if you  can  take your time and focus on 
the main  job without taking  other  assignments,  it  is really  nice to just sit  down 
and write the songs.”
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Thus, grants can  work  in  a  similar  manner  to the proposed basic  income,  enabling the 
creative worker to focus more on the creativity. 

In  some situations, the creative workers want to use existing  works of others as parts of 
their  creations.  This is where obtaining licenses can  sometimes be cumbersome. The 
graphic  designer suggests the term  of copyright  be shortened to the lifetime of the 
author  instead of the current 70  years after  the author’s death. This,  she figures,  could 
help in  liberating  more content  to be used for  instance when creating  audiovisual 
works. 

5.3.2 Business Models

The singer-songwriter  tells that  she has been  creating a brand around her  as a 
songwriter. By  this, she aims at  an increasing  amount of artists ordering  songs from 
her. The business model  is then  based on getting performing  royalties from  those 
songs.

”It  follows that I don’t  have to go touring  myself,  but  I am  getting the same money 
by having someone else singing, travelling and waking up early in the morning.”

The more songs she gets to other  artists to be performed, the more time she has for 
songwriting.  The big amount  of artists that  perform  her  songs also reduce the risk  of 
unfilled performance notifications, as there are more potential  artist  who will 
remember  to do that  on time.  The benefit  from  this arrangement is emphasized even 
more now that she is working through her own company:

”Now  that  I own  the rights to my  songs, I am  constantly  building  the catalogue of 
my  company.  So whenever  someone goes and performs my  song  I get 33% more 
than  what  I would get if someone else had the publishing  rights.  You  can  call  it 
extra savings or pension or something like that.”

What  still exists is the trade-off between  more income and enough  focus on  the creative 
process,  when  running one’s own  company. For now, the singer-songwriter  has, 
however, found the arrangement  to be working  for  her.  By  holding  on  to her  rights,  she 
also has better chances to have influence on how her music is published online:

”I have one deal with  an online distributor, who licenses my  songs to maybe four 
or  five different  Finnish  online music stores. I am  not  giving  it  to Spotify  or  even 
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iTunes.  Then  it would just  spread all around online without  any  remuneration.  If 
you run into the music in all these channels, that is not good for me, I think.”

By  running  her  own  company  and by  keeping  the rights to herself she is able to 
implement her strategy  of selective licensing.  The composer  has a  different  approach. 
He attempts to use social  media to spread his compositions.  The interviewees have the 
same goal, though, in terms of having as few middle-men as possible:

”I sent  all  my  violin-playing Facebook  friends a  message, saying they  can  get  the 
score by  email  as a  PDF which  they  can  freely  share or  print.  Only  thing  I asked 
for  in  return  was that  they  fill  in  the performance notification  when they  perform 
the composition.  And this has worked quite well.  You  have the whole publisher 
bypassed in this model.”

Both  examples share a  mutual  requirement, namely  that the creative workers have to 
be able to get  their songs to be performed and thus have some kind of reputation in  the 
eyes of the musicians of their  respective fields. Not everyone can,  perhaps, implement 
this model. Uncertainty  is typical for  creative  workers,  which  quite often  leads to taking 
a second job on the side, as the audiovisual translator explains:

”The uncertainty  is part of the freelancer’s day-to-day  working life.  Then you  have 
to have other customers or simply some kind of second job.”

The same is true for the singer-songwriter, who explains how  waiting  the appeal 
process of unfilled performance notifications can drive a songwriter into other jobs.

”Yes, pretty much so. That is why many artists have a second job.”
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6 SUMMARY AND DISCUSSION

The copyright-related challenges for creative workers can  be,  based on  the data 
gathered, categorized into three categories: copyright  management,  bargaining 
position,  and income generation. The challenges related to copyright  management were 
mainly  about copyright infringements. In  addition,  topics such as online databases, 
other new  ways of using and distributing content online,  and mechanisms to control 
content  online were discussed. Factors of the bargaining position  included the amount 
of creative workers on  a given field and the negotiation  skills.  Copyright  knowledge and 
competence were vital in  terms of income generation.  In  this chapter  the relevant 
findings in each of these categories are discussed.

What often  leads to copyright  infringement seems to be ignorance and 
misunderstanding on the copyright  law. For instance, the user  may  think  that  by 
mentioning  the name of the author  clears the title for  online publication.  The internet is 
challenging in terms of controlling  digital content  in  that  it  is hard if not impossible to 
track  those who have published the work online once it  has reached a  certain  amount  of 
people online.  The interviewees hope for  better  education  about  copyright  law  to 
consumers.  On  the other  hand,  the creative worker  may  try  to reduce the number  of 
infringements by  communicating  the rights they  wish  to grant to customers and end 
users.  It  is also important to take the needs of the customer into consideration  when 
negotiating on the terms of use. In  addition, the creative worker  will be better 
safeguarded and have some legal certainty when using written contracts. 

Publishing creative works without the consent  of the author  infringes not only  the 
economic  rights but  also the moral rights.  This is especially  true when making 
alterations to the works,  because the original author  may  feel  their  reputation be ruined 
when  their  name is presented next  to an  altered work.  Infringements of moral  rights 
are challenging  for  the creative workers because they  cannot necessarily  benefit from 
using  the work  in  another  context.  For instance,  the reputation  of the authors could be 
in  jeopardy  even if they  succeed in  generating income from  the work in other  channels. 
When the reputation is lost, it  may  be hard to get it  back  and this might  affect  the 
demand of their works later on. This is one of the reasons why  communicating  about 
the rights that have been granted is important. 

Online databases are currently  posing  copyright  problems to content  creators.  It might 
be unclear  to the authors whether  or  not  they  have actually  agreed on  their  works being 
uploaded to an  online database. More attention  should be paid on  copyright  and 
privacy  issues in relation  to these databases. One way  to make things clearer would be 
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using  the metadata  more profoundly  and save  information  about  the author  and 
copyright there. This could partly  solve the issues that  journalists and photographers 
currently  have with  the agreements of certain  media  houses,  if they  could decide what 
rights they  wish  to grant (affecting  their  fee respectively).  Another  issue for  creative 
workers and especially  photographers and other  authors of graphic works are online 
databases that  use search engines to find photos online and then  selling  bundles of 
those photos. Peer-to-peer  networks are enabling the sharing  of content  sometimes 
without  the authors’ consent. Many  are claiming  this is causing lost profits within the 
music industry among others. 

One way  to solve some of the copyright management  issues could be in  developing  the 
marketplaces for  digital content  so that  the authors could sell licenses to their  works as 
well  as products derived from  their  works, and this could bring  new  possibilities for 
getting usage rights for  works that are made part  of new  artistic  works.  The user  of the 
service would ideally  be able to search  for  a  work by  different  parameters, such  as the 
type,  theme and rights granted by  the author.  The author,  on  the other  hand,  could 
define a  suitable remuneration for  different  types of licenses. Creative Commons, 
created by  Laurence Lessig,  is partly  implementing  this philosophy  in  their  open  license 
system.  The author  defines from  six different  license types and simply  adds 
information  about  this in  the work 163.  The basic principle of CC licenses,  some rights 
reserved, is somewhat opposite of the traditional idea  of copyright,  as only  part  of the 
rights are reserved,  but  mostly  the work can  be freely  used164.  For  instance, the author 
may  allow  the work  to be used and published non-commercially  as long  as the author’s 
name is mentioned.

Creative workers feel  there is an  oversupply  of creative workers in  many  creative 
industries.  This affects the bargaining position  of an individual worker, as there are not 
enough  jobs or  assignments to go around.  The development of technology  has made 
content  creation  and publishing  available  to even  bigger  amount  of people, which 
increases the amount of players even  more.  Online databases are another  competitor 
and they  take away  assignments especially  from  photographers. The negotiations can 
be challenging  if the parties are inexperienced.  Competence and experience in  the field 
will be necessary, so that  the negotiations will be clear  to both  parties and copyright 
issues among others will be reduced. 
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It seems that the creative workers have a  weak  bargaining position  with  big  companies. 
People fear for  losing  their  jobs if they  launch difficult negotiations on  salary  and 
working  terms as there are more people coming in all the time.  The negotiation  skills, 
entrepreneurial attitude and competence will help the creative worker  have a  stronger 
bargaining  position.  Being able to commercialize  one’s creativity  and knowing  enough 
about  copyright is important in  negotiating  about  the type of license and the salary. 
These help the creative worker  towards a  more favorable outcome on the terms of work 
and on  the amount  of remuneration.  Specialization  can  improve bargaining  position,  as 
the creative worker  is distinguished and competes with  a  smaller  group of creative 
workers. 

Contract that aim  at taking  all  rights away  from  the creators are perceived as a  big 
problem  by  the creative workers.  The agreements of the media  houses are not providing 
the financial framework the workers are expecting. This is driving  many  to other 
employers and even  away  from  newspaper  business.  International players may  have 
terms in  their  contracts that are unknown to Finnish  creative workers.  For  instance,  the 
workers are asked to give up their  moral  rights in such  a broad manner  that  is not 
possible according  to Finnish  copyright  law.  Certain  agreements may  also lock  creative 
workers to projects that might  never  be implemented. The declaration of intent,  used in 
classical music productions to create trust of grant  providers in  the project, will  unduly 
tie composers into projects that have no guarantee of being implemented. 

Putting price on  the creative work is sometimes challenging  for  the creative workers. 
This is partly  due to the difficulties in  assessing  one’s own  work  and the different 
phases that  are eligible to being  billed from  the customer. Standardization  of certain 
features in  the products and services could help in  coming  up with  prices that are better 
comparable. On the other  hand, the minimum  salary  set  by  the labor  union may,  when 
being too low,  pose difficulties in the negotiations if the buyer  is using  it  as an 
argument to get the price down. 

Income generation is challenging.  Creative workers also feel the royalties received from 
uses of their  works have decreased.  Royalties biased according to genre may  be felt as 
unduly  ranking music.  Internet services have trouble generating enough  royalties for 
the authors when  compared to the volume of use.  On  the other  hand, there seem  to be 
less grants available for  composers and musicians of classical  music,  which  is affecting 
especially the employment of young composers. 

Creative workers must be more aware than  ever  before  about their  income generation 
and consider  new  ways to commercialize and profit  from  their  creativity.  For  instance, 
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Teosto had less than  200 musicians who received yearly  royalties over  20 000  euros in 
2012 165.  Moreover, music  is increasingly  consumed online in channels that  yield little 
royalties or  bypass the current  remuneration mechanisms entirely. As the royalties are 
lower  than  before,  creative workers need to find new  ways to monetize their  creativity. 
Some have currently no choice but to take a second job to secure their livelihood.

Finding out about  the structure of how  royalties are defined and calculated help 
creative workers find the most  efficient ways to work,  income-wise. Choosing  the most 
relevant  channels to push their creative work, creative workers can  find the best 
combination  of time and effort used and the royalties paid.  Education  on these matters 
should be increased,  as they  are not enough emphasized in  art  schools and other 
schools from where creative workers graduate. 

Labor  unions can support  creative workers by  increasing  knowledge of copyright  and 
entrepreneurship.  This is currently  done for  instance by  providing  workers with 
contract forms on  their  website. Free counselling on  copyright matters is also offered 
by  some unions.  Finnfoto, the labor  union  of photographers, offers information  about 
copyright as well as advice on  how  to price and how  to grant  rights to photographs166. 
Kuvasto, the society  of those working within  visual arts,  is offering  counselling  on 
visual arts related copyright  matters for  authors, rights holders and the consumers of 
visual arts167.

Labor  unions can  play  a  major  role in  improving  the bargaining position,  too.  RTTL, a 
union  for  radio and TV  freelancers, has defined the minimum  wages for  their  workers, 
and thus support better  negotiations between  audiovisual translators and foreign 
translation  agencies, among  others.  Labor  unions can  also monitor  the rights of their 
members. The Finnish  Musicians’ Union  monitors certain  performing  rights and 
collects and distributes royalties from  these,  supplemental to the operation of 
Gramex 168. 

Creative workers are better  connected when  there is some peer  support  between  them. 
This results in  being  aware of the common  practices in  the field,  so that  the workers are 
in  control of their  rights and interests.  For  instance, the audiovisual  translators have an 
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online discussion  forum 169,  where they  can  discuss matters related to employers, 
copyright and pricing. 

Copyright knowledge and competence are crucial to the success of creative workers. 
Even  though  the labor  unions can support by  providing education  and counselling, the 
primary  responsibility  lies with  the creative workers. They  must  sufficiently  master  a 
wide variety  of areas, including  copyright and entrepreneurial matters,  as well as be 
able to commercialize their  creativity  efficiently  enough to generate regular  income in 
accordance with  their  operational  expenses.  On  top,  rights monitoring  to a  certain 
degree is needed. Creative workers must  know  the sources of income most suitable for 
each  specific  case, so that they  are able to make the right  choices about  how  to leverage 
from  their  copyright.  This all  is to be done without relinquishing their  artistic 
ambitions.  Many  of the challenges creative workers are facing  can  be solved by  applying 
this paradigm successfully.
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7 RECOMMENDATIONS FOR FURTHER RESEARCH

This research  has yielded many  questions that  were left  unanswered in  this paper. 
Further research is recommended on three matters.

First,  the viewpoint  of the creative workers should be supplemented with  a  research 
focusing on  employers and those parties who order creative works or  obtain copyrights 
to them. This could give a better overall picture of the market of creative content. 

Secondly,  while competence is a  central  concept in  the solutions of this paper, what  is 
actually  included in  the concept was not uncovered. This could be done by  studying  IP 
management  and strategies in  different  companies and the applicability  of these 
strategies for individual creative workers. 

Finally,  more work needs to be done in studying  and developing the functions of 
databases that hold digital content,  especially  photos.  One of these functions is the 
amount  of copyright  information on the files,  and this should be studied further. 
Enhancing  the use of rights information  in  digital files could bring  better  opportunities 
for both authors and users of digital content.
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